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HB- 5047, As Passed House, Septenber 28, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5047

A bill to amend 1984 PA 270, entitled
"M chigan strategic fund act,”
by amending the title and sections 4, 5, 6, 7, and 13 (MCL
125. 2004, 125.2005, 125.2006, 125.2007, and 125.2013), sections 4,
5, 6, and 13 as anended by 1987 PA 278, and by addi ng section 94
and chapter 8A.

THE PECPLE OF THE STATE OF M CHI GAN ENACT
TI TLE

An act relating to the econom c devel opnent of this state; to
create the —M-ehiganstrategie— 21ST CENTURY JOBS fund and to
prescribe its powers and duties; to transfer and provide for the

acqui sition and succession to the rights, properties, obligations,
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and duties of the job devel opnment authority and the M chi gan

econom ¢ devel opnent authority to the —M-ehiganstrategie— 21ST
CENTURY JOBS fund; to provide for the expenditure of proceeds in

certain funds to which the —Mechigan—strategie— 21ST CENTURY JOBS
fund succeeds in ownership; to provide for the issuance of, and
terms and conditions for, CERTAIN notes and bonds; —efthe Mechigan
strategie—fund— TO CREATE CERTAI N BOARDS AND FUNDS; TO CREATE
CERTAI N PERVANENT FUNDS; to exenpt the property, inconme, and
operation of the fund and its bonds and notes, and the interest
thereon, fromcertain taxes; to provide for the creation of certain
centers wthin and for the purposes of the —M-ehiganstrategie
21ST CENTURY JOBS fund; to provide for the creation and fundi ng of
certain accounts for certain purposes; to inpose certain powers and
duties upon certain officials, departnments, and authorities of —the
TH S state; TO MAKE CERTAI N LOANS AND | NVESTMENTS; to provide
penalties; and to repeal —eertatn— acts and parts of acts.

Sec. 4. As used in this act:

(a) "Board" neans the board of directors of the —M-ehigan
strategie— 21ST CENTURY JOBS fund, except AS USED I N CHAPTER 8A OR
where the context clearly requires a different definition.

(b) "Econom c devel opnent project” neans an endeavor rel ated
to industrial, commercial, or agricultural enterprise. Economc
devel opnent project includes, but is not limted to, a thene or
recreation park; agricultural or forestry production, harvesting,
storage, or processing facilities or equipnent; and the use of
equi pnent or facilities designed to produce energy fromrenewabl e

resources. Econom c devel opnent project does not include that
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portion of an endeavor devoted to the sale of goods at retail

except that, as used in relation to the fund insuring a transaction
entered into by a depository institution, and as used in relation
to aloan by the fund to a mnority owned busi ness, an econom c
devel opnent project may include that portion of an endeavor devoted
to the sale of goods at retail. Econom c devel opnment project does
not include that portion of an endeavor devoted to housing OR A
PROGRAM OR ACTI VI TY AUTHORI ZED UNDER CHAPTER 8A.

(c) "Fund" neans the —M-ehiganrstrategie— 21ST CENTURY JOBS
fund created under section 5, except where the context clearly
requires a different definition.

(D) "M CH GAN ECONOM C DEVELOPMENT CORPORATI ON' OR " MEDC!
MEANS THE M CH GAN ECONOM C DEVELOPMENT CORPORATI ON, THE PUBLI C
BODY CORPORATE CREATED UNDER SECTION 28 OF ARTICLE VII OF THE STATE
CONSTI TUTI ON OF 1963 AND THE URBAN COOPERATI ON ACT OF 1967, 1967
(EX SESS) PA 7, MCL 124.501 TO 124.512, BY A CONTRACTUAL | NTERLOCAL
AGREEMENT EFFECTI VE APRIL 5, 1999, AND SUBSEQUENTLY AMENDED,
BETWEEN LOCAL PARTI Cl PATI NG ECONOM C DEVELOPMENT CORPORATI ONS
FORVED UNDER THE ECONOM C DEVELOPMENT CORPORATI ONS ACT, 1974 PA
338, MCL 125.1601 TO 125.1636, AND THE FUND.

(E) — "Municipality" neans a county, city, village,
townshi p, port district, devel opnent organization, institution of
hi gher educati on, comunity or junior college, or subdivision or
instrunmentality of any of the legal entities listed in this
subdi vi si on.

(F) —e)— "Person” neans an individual, sole proprietorship,

partnership, LIMTED PARTNERSH P, LIM TED LI ABI LI TY COVPANY, | oint
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venture, profit or nonprofit corporation including a public or
private college or university, public utility, local industria
devel opnent corporation, econom c devel opment corporation, or other
associ ation of persons organi zed for agricultural, comrercial, or

i ndustrial purposes.

(G —8H)— "Project” nmeans an econom c devel opnment project and,
in addition, neans the acquisition, construction, reconstruction
conversion, or |easing of an industrial, commercial, retail
agricultural, or forestry enterprise, or any part —thereef— OF
THESE, to carry out the purposes and objectives of this act and of
the fund, including, but not limted to, acquisition of |land or
interest in land, buildings, structures, or other planned or
exi sting planned inprovenents to |and including | easehold
i nprovenents, machi nery, equi pnent, or furnishings which include,
but are not limted to, the follow ng: research parks; office
facilities; engineering facilities; research and devel opnment
| aboratories; warehousing facilities; parts distribution
facilities; depots or storage facilities; port facilities; railroad
facilities, including trackage, right of way, and appurtenances;
airports; water and air pollution control equiprment or waste
di sposal facilities; thenme or recreational parks; equipnment or
facilities designed to produce energy fromrenewabl e resources;
farnms, ranches, forests, and other agricultural or forestry
commodi ty producers; agricultural harvesting, storage,
transportation, or processing facilities or equipnent; grain
el evators; shipping heads and |ivestock pens; |ivestock;

war ehouses; wharves and dock facilities; water, electricity, hydro
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el ectric, coal, petroleum or natural gas provision facilities;
danms and irrigation facilities; sewage, liquid, and solid waste
col l ection, disposal treatnent, and drai nage services and
facilities. PROIECT DCES NOT | NCLUDE A PROGRAM OR ACTIVITY
AUTHORI ZED UNDER CHAPTER 8A.

(H —eg— "Private sector"” neans other than the fund, a state
or federal source, or an agency —thereef— OF A STATE OR THE FEDERAL
GOVERNMENT.

Sec. 5. (1) There is created by this act a public body
corporate and politic to be known as the —M-ehiganstrategie— 21ST
CENTURY JOBS fund. The fund shall be within the departnent of
comrerce— TREASURY and shall exercise its prescribed statutory

powers, duties, and functions independently of the —director—of
cormrerece— STATE TREASURER —Hewever—the budgeting—procurenent—

STATUTORY AUTHORI TY, POWERS, DUTIES, FUNCTI ONS, RECORDS, PERSONNEL
PROPERTY, UNEXPENDED BALANCES OF APPROPRI ATI ONS, ALLOCATI ONS, AND
OTHER FUNDS OF THE FUND, | NCLUDI NG THE FUNCTI ONS OF BUDCETI NG,
PROCUREMENT, PERSONNEL, AND MANAGEMENT- RELATED FUNCTI ONS, SHALL BE
RETAI NED BY THE FUND, AND THE FUND SHALL BE AN AUTONOMOUS ENTI TY

W TH N THE DEPARTMENT OF TREASURY I N THE SAME MANNER AS THE

M CH GAN EMPLOYMENT SECURI TY COWM SSI ON WAS DESI GNATED AN
AUTONOMOUS ENTI TY WTH N THE M CH GAN DEPARTMENT OF LABCR UNDER
SECTI ON 379 OF THE EXECUTI VE ORGANI ZATI ON ACT OF 1965, 1965 PA 380,
MCL 16. 479.
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(2) —Fhe— EXCEPT AS OTHERW SE PROVIDED IN THI S ACT, THE
pur poses, powers, and duties of the —Mehiganstrategie— 21ST
CENTURY JOBS fund are vested in and shall be exercised by a board
of directors.

(3) —Fhe— EXCEPT AS PROVI DED I N SUBSECTION (4), THE board
shal | consist of the director of the departnment of —eemreree— LABOR
AND ECONOM C GROMH OR H S OR HER DESI GNEE FROM W THI N THE
DEPARTMENT OF LABOR AND ECONOM C GROMH, the state treasurer OR H' S
OR HER DESI GNEE FROM W THI N THE DEPARTMENT OF TREASURY, and 7 ot her
menbers with know edge, skill, and experience in the academ c
busi ness, or financial field, who shall be appointed by the

governor with the advice and consent of the senate. —Net—+orethan

representatives— NONE OF THE 7 MEMBERS APPO NTED UNDER THI S SECTI ON
SHALL BE EMPLOYEES OF THI S STATE. NOT LESS THAN 5 MEMBERS OF THE
BOARD APPO NTED UNDER THI S SUBSECTI ON SHALL BE MEMBERS of the
private sector. Five of the 7 —appeinted— nenbers APPO NTED UNDER
THI'S SUBSECTI ON shal | serve for fixed terns. —Othe 5 fixed-term

expires—Decenber—31—1987— Upon conpl etion of each fixed term
EXPlI Rl NG AFTER DECEMBER 30, 2005, a nenber shall be appointed for a

termof —3— 4 years. O the private sector nenbers appointed by the
governor for a fixed term 1 shall be appointed from -2 A LIST OF

3 or nore nom nees of the speaker of the house of representatives
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REPRESENTI NG PERSONS W THI N THE PRI VATE SECTOR W TH EXPERI ENCE | N
PRI VATE EQUI TY OR VENTURE CAPI TAL | NVESTMENTS, COVVERCI AL LENDI NG,
OR COWMMVERCI ALI ZATI ON OF TECHNOLOGY and 1 shall be appointed from —%
A LI ST OF 3 or nore nom nees of the senate najority | eader
REPRESENTI NG PERSONS W THI N THE PRI VATE SECTOR W TH EXPERI ENCE | N
PRI VATE EQUI TY OR VENTURE CAPI TAL | NVESTMENTS, COMVERCI AL LENDI NG,
OR COWMVERCI ALI ZATI ON OF TECHNOLOGY. A nenber APPO NTED UNDER THI S
SUBSECTI ON OR SUBSECTI ON (4) shall serve until a successor is
appoi nted, and a vacancy shall be filled for the bal ance of the
unexpired termin the same manner as the origi nal appointnent. The
2 —appotnted— nmenbers APPO NTED UNDER THI S SUBSECTI ON AND ser Vi ng
wi thout a fixed termshall serve at the pleasure of the governor.

O the nenbers appointed UNDER THI S SUBSECTI ON AND SUBSECTI ON (4),

there shall be mnority, female, and small business representation.

di-rector— AFTER DECEMBER 31, 2005, AT LEAST 2 OF THE MEMBERS OF THE
BOARD SHALL HAVE EXPERI ENCE | N PRI VATE EQUI TY OR VENTURE CAPI TAL
I NVESTMENTS, AT LEAST 1 OF THE MEMBERS SHALL HAVE EXPERI ENCE | N
COMMERCI AL LENDI NG, AND AT LEAST 1 OF THE MEMBERS OF THE BOARD
SHALL HAVE EXPERI ENCE | N COMVERCI ALI ZATI ON OF TECHNCLOGY.

(4) IN ADDITION TO THE 9 MEMBERS OF THE BOARD UNDER SUBSECTI ON
(3), NOT LATER THAN DECEMBER 15, 2005, THE GOVERNOR SHALL APPQO NT,
W TH THE ADVI CE AND CONSENT OF THE SENATE, 2 ADDI TI ONAL MEMBERS TO
THE BOARD FOR TERMS EXPI RI NG DECEMBER 31, 2007. THE MEMBERS
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APPO NTED UNDER THI S SUBSECTI ON SHALL BE FROM THE PRI VATE SECTOR

AND SHALL HAVE EXPERI ENCE I N PRI VATE EQUI TY OR VENTURE CAPI TAL

I NVESTMENTS, COVMERCI AL LENDI NG OR COMVERCI ALI ZATI ON OF

TECHNOLOGY. FROM THE DATE OF THE APPO NTMENT OF THE MEMBERS UNDER

THI S SUBSECTI ON UNTI L DECEMBER 31, 2007, THE BQOARD SHALL HAVE 11

VMEMBERS. AFTER DECEMBER 31, 2007, THE BOARD SHALL HAVE 9 MEMBERS
(5) —4)— The governor shall designate 1 nenber of the board

to serve as its chairperson. —Othe 2 beard renrbers—servingat—the

pleasure—of thegovernor—the— THE DI RECTOR OF THE DEPARTMENT OF
LABOR AND ECONOM C GROMH OR HI' S OR HER DESI GNEE FROM W THI N THE

DEPARTMENT OF LABOR AND ECONOM C GROWMH SHALL SERVE AS PRESI DENT OF
THE FUND. OF THE 2 BOARD MEMBERS SERVI NG AT THE PLEASURE OF THE

GOVERNCR, THE governor —shal— MAY designate 1 nenber to serve as

as—+ts— vice-presi dent —f—avice-president—is—designated— OF THE
FUND. The chairperson, —president—— and vice-president, IF A VICE-

PRESI DENT | S DESI GNATED, shall serve as those officers at the
pl easure of the governor
(6) —5)— Menbers of the board shall serve w thout
conpensation for their menbership on the board, except that —the
L d | i L hall . I . .
reasonable—and—established by the beard—and— nenbers of the board

shal— MAY recei ve reasonabl e rei nbursenent for necessary travel
and expenses.

(7) —6)— The board nmay del egate to its president, vice-
president, staff, or others those functions and authority that the

board deens necessary or appropriate, which may include the
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oversi ght and supervi sion of enployees of the fund. HOAEVER,
RESPONSI BI LI TI ES SPECI FI CALLY VESTED | N THE BOARD UNDER CHAPTER 8A
SHALL BE PERFORVMED BY THE BOARD AND SHALL NOT BE TRANSFERRED TO THE
MEDC. EXCEPT AS OTHERW SE PROVIDED IN THIS ACT, THE MEDC SHALL
PROVI DE ALL STAFFI NG, SUPPORT, AND ADM NI STRATI VE SERVI CES
NECESSARY TO | MPLEMENT CHAPTER 8A.

(8 H— A mjority of the nenbers of the board serving and
present in person at a board neeting constitutes a quorumfor the
transacti on of business at a neeting, or the exercise of a power or
function of the fund, notw thstanding the existence of 1 or nore
vacanci es. THE BOARD MAY ACT ONLY BY RESCLUTI ON APPROVED BY A
MAJORI TY OF BOARD MEMBERS APPO NTED AND SERVI NG Voting upon action
taken by the board shall be conducted by majority vote of the
nmenbers present in person at a neeting of the board or, if
authorized by the bylaws of the board, by use of —anptiiied
telephonte— TELECOVMMUNI CATI ONS OR OTHER ELECTRONI C equi prent. The
fund shall neet at the call of the chair and as may be provided in
the bylaws of the fund. Meetings of the fund may be hel d anywhere
within the state of M chigan

(9) —8)— The busi ness —whieh— OF the board —may—perform
shal |l be conducted at a public nmeeting of the board held in
conpliance with the open neetings act, —-Aet—No—267of the Puble¢
Aets—of 1976 beingseetions—15-261 to-15- 275 of the M-echigan
Conptledtaws 1976 PA 267, MCL 15.261 TO 15.275. Public notice of
the tine, date, and place of the neeting shall be given in the
manner required by —Aet—Noe—267of the PublicActsof 1976— THE
OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.267, AND SHALL
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ALSO BE PROVI DED ON AN | NTERNET WEBSI TE OPERATED BY THE FUND. A
record or portion of a record, material, or other data received,
prepared, used, or retained by the fund or any of its centers in
connection with an application to or with a project or product
assisted by the fund or any of its centers —whieh— OR WTH AN
AWARD, GRANT, LQAN, OR I NVESTMENT UNDER CHAPTER 8A THAT rel ates to
financial or proprietary information submtted by the applicant
that is considered by the applicant and acknow edged by the board
as confidential shall not be subject to the disclosure requirenents
of the freedomof information act, —Aet—No—442 of the PublHeActs
e . . . I chi |

Laws— 1976 PA 442, MCL 15.231 TO 15.246. The board nay al so neet in
cl osed session pursuant to —Aet—No—267of the PublecActs—of 1976
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.267, to nake a
determ nation of whether it acknow edges as confidential any
financial or proprietary information submtted by the applicant and
consi dered by the applicant as confidential. Unless considered
proprietary information, the board shall not acknow edge routine
financial information as confidential. |IF THE BOARD DETERM NES THAT
I NFORVATI ON SUBM TTED TO THE FUND IS FI NANCI AL OR PROPRI ETARY
| NFORMATI ON AND | S CONFI DENTI AL, THE BQOARD SHALL RELEASE A WRI TTEN
STATEMENT, SUBJECT TO DI SCLOSURE UNDER THE FREEDOM OF | NFORMATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246, THAT STATES ALL OF THE
FOLLOW NG

(A) THE NAME AND BUSI NESS LOCATI ON OF THE PERSON REQUESTI NG
THAT THE | NFORMVATI ON SUBM TTED BE CONFI DENTI AL AS FI NANCI AL OR
PROPRI ETARY | NFORVATI ON.
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(B) THAT THE | NFORMATI ON SUBM TTED WAS DETERM NED BY THE BOARD
TO BE CONFI DENTI AL AS FI NANCI AL OR PROPRI ETARY | NFORVATI ON.

(C A BROAD NONSPECI FI C OVERVI EW OF THE FI NANCI AL OR
PROPRI ETARY | NFORVATI ON DETERM NED TO BE CONFI DENTI AL

(10) —9)— The fund shall not disclose financial or
proprietary information not subject to disclosure pursuant to
subsection {(8)— (9) w thout consent of the applicant submtting
t he i nformation.

(11) —36)— Any docunent to which the fund is a party
evi dencing a | oan, insurance, nortgage, |ease, venture, or other
type of agreenment the fund is authorized to enter into shall not be
considered financial or proprietary information that may be exenpt
from di scl osure under subsection (8} (9).

(12) (23— For purposes of subsections —{8-— (9), (10), and
26— (11), “"financial or proprietary information" neans
i nformati on —whi-eh— THAT has not been publicly di ssem nated or
whi ch is unavail abl e fromother sources, the rel ease of which m ght
cause the applicant significant conpetitive harm

Sec. 6. (1) —Merbers— NOTW THSTANDI NG SECTI ON 3(1) OF 1968 PA
317, MCL 15. 323, MEMBERS of the board and officers and enpl oyees of
the fund are subject to —Act—No—317of the PubliecActs—of 1968
bei . . . C 4 chi 1 ed ’

. I Bl e : .
153106t the Mehigan—ConpiledLaws— 1968 PA 317, MCL 15.321 TO
15. 330, OR 1968 PA 318, MCL 15.301 TO 15. 310, as applicable.

(2) A nmenber of the board or officer, enployee, or agent of

the fund shall discharge the duties of his or her position in a
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nonparti san manner, with good faith, and with that degree of
di ligence, care, and skill which an ordinarily prudent person would
exerci se under simlar circunstances in a |like position. In
di scharging the duties, a nenber of the board or an officer,
enpl oyee, or agent, when acting in good faith, may rely upon the
opi nion of counsel for the fund, upon the report of an independent
apprai ser selected with reasonabl e care by the board, or upon
financial statenments of the fund represented to the nmenber of the
board or officer, enployee, or agent of the fund to be correct by
the president or the officer of the fund having charge of its books
or account, or stated in a witten report by a certified public
accountant or firmof certified public accountants fairly to
reflect the financial condition of the fund.

(3) A MEMBER OF THE BOARD SHALL NOT MAKE, PARTI ClI PATE IN
MAKI NG OR I N ANY WAY ATTEMPT TO USE H' S OR HER PCSI TION AS A
MEMBER OF THE BOARD TO | NFLUENCE A DECI SI ON REGARDI NG A LQAN,
GRANT, | NVESTMENT, OR OTHER EXPENDI TURE UNDER THIS ACT TOH S OR
HER EMPLOYER.

(4) AN | NDEPENDENT PEER REVI EW EXPERT APPROVED BY THE BQARD
UNDER CHAPTER 8A SHALL NOT HAVE ANY FI NANCI AL | NTEREST I N A
RECI PI ENT OF PROCEEDS FROM THE JOBS FOR M CHI GAN | NVESTMENT FUND
CREATED UNDER SECTI ON 88B.

(5) A MEMBER, EMPLOYEE, OR AGENT OF THE BOARD SHALL NOT ENGAGE
I N ANY CONDUCT THAT CONSTI TUTES A CONFLI CT OF | NTEREST AND SHALL
| MMEDI ATELY ADVI SE THE BOARD I N WRI TI NG OF THE DETAI LS OF ANY
I NCl DENT OR Cl RCUMSTANCES THAT MAY PRESENT THE EXI STENCE OF A
CONFLI CT OF | NTEREST W TH RESPECT TO THE PERFORMANCE OF THE BQOARD-
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House Bill No. 5047 (H7) as anmended Septenber 28, 2005
RELATED WORK OR DUTY OF THE MEMBER, EMPLOYEE, OR AGENT OF THE

BOARD.

(6) A MEMBER WHO HAS A CONFLI CT OF | NTEREST RELATED TO ANY
MATTER BEFORE THE BOARD SHALL DI SCLOSE THE CONFLI CT OF | NTEREST
BEFORE THE BOARD TAKES ANY ACTI ON W TH RESPECT TO THE MATTER VI CH
DI SCLOSURE SHALL BECOME A PART OF THE RECORD OF THE BOARD S
OFFI CI AL PROCEEDI NGS. THE MEMBER W TH THE CONFLI CT OF | NTEREST
SHALL REFRAI N FROM DOl NG ALL OF THE FOLLOWN NG W TH RESPECT TO THE
MATTER THAT |'S THE BASI S OF THE CONFLI CT OF | NTEREST:

(A) VOTING | N THE BOARD S PROCEEDI NGS RELATED TO THE MATTER.

(B) PARTI Cl PATI NG | N THE BOARD S DI SCUSSI ON OF AND
DELI BERATI ON ON THE MATTER

(C) BEI NG PRESENT AT THE MEETI NG WHEN THE DI SCUSSI ON,

DELI BERATI ON, AND VOTI NG ON THE MATTER TAKE PLACE.
(D) DI SCUSSI NG THE MATTER W TH ANY OTHER BOARD MEMBER
(7) FAILURE OF A MEMBER TO COMPLY W TH SUBSECTI ON ( 6)

CONSTI TUTES M SCONDUCT | N OFFI CE

[ (8) WHEN AUTHORI ZI NG EXPENDI TURES UNDER THI S ACT, THE BOARD AND
THE COW TTEE SHALL NOT CONSI DER WHETHER A RECI PI ENT HAS MADE A
CONTRI BUTI ON OR EXPENDI TURE UNDER THE M CHI GAN CAMPAI GN FI NANCE ACT, 1976
PA 388, MCL 169. 201 TO 169. 282.

(9) EXPENDI TURES UNDER THI S ACT SHALL NOT BE USED TO FI NANCE OR
I NFLUENCE POCLI TI CAL ACTI VI TI ES. ]

Sec. 7. The fund shall have the powers —necessary—of

. | i I _ obi : ,
I o : : 4 | obi .

fund— and DUTIES SPECIFIED IN THIS ACT, the powers del egated by
ot her | aws or executive orders, AND ALL OTHER POAERS NECESSARY AND
PROPER TO FULLY AND EFFECTI VELY EXECUTE AND ADM NI STER THI S ACT,
including, but not limted to, the power to:

(a) Sue and be sued; to have a seal and alter the sane at
pl easure; to have perpetual succession; to nmake, execute, and
deliver contracts, conveyances, and other instrunents necessary or
H03980' 05 (H 7) JLB
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convenient to the exercise of its powers; and to nmake and anend
byl aws.

(b) Solicit and accept gifts, grants, |oans, and other aids
fromany person or the federal, state, or a |ocal government or any
agency of the federal, state, or a | ocal governnment, or to
participate in any other way in any federal, state, or |ocal
gover nment program

(c) Make grants, |oans, and investnents; to guarantee and
i nsure | oans, |eases, bonds, notes, or other indebtedness, whether
public or private; and to issue letters of credit.

(d) Construct; acquire by gift, purchase, install nent
purchase, or |ease; and reconstruct, inprove, repair, or equip a
project or any part of a project.

(e) Borrow noney and issue bonds and notes to finance part or
all of the project costs of a project, or of a | oan —pursuant—te
UNDER subdivision (r) for an export transaction, and to secure
t hose bonds and notes by nortgage, assignnment, or pledge of any of
its nmoney, revenues, incone, and properties. The authority provided
by this subdivision includes but is not limted to issuing bonds
and notes to acquire and install machi nery, equiprent, furnishings,
and ot her personal property, notw thstanding that the fund does not
own or propose to own or finance the building or land in or near to
whi ch the machi nery, equi pnent, furnishings, and other persona
property is or is to be |ocated.

(f) Acquire or contract to acquire fromany person,
muni cipality, the federal or state governnment, or any agency of the

foregoi ng, or otherw se, |easeholds, real or personal property or

H03980' 05 (H- 7) JLB
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any interest in real or personal property; to own, hold, clear,

i mprove, and rehabilitate and to sell, assign, exchange, transfer,
convey, |ease, nortgage, or otherw se di spose of or encunber

| easehol ds, real or personal property or any interest in real or
personal property, as is convenient for the acconplishnment of the
pur poses of this act and of the fund.

(g) Procure insurance against any loss in connection with the
fund's property, assets, or activities.

(h) Invest any noney of the fund at the fund's discretion, in
any obligations determ ned proper by the fund, and nanme and use
depositories for its noney.

(1) Engage personnel as is necessary and engage the services
of private consultants, managers, counsel, auditors, engineers, and
scientists for rendering professional nanagenent and techni cal
assi stance and advi ce, payable out of any noney of the fund legally
avai l abl e for this purpose.

(j) Charge, inpose, and collect fees and charges in connection
with any transaction and provide for reasonable penalties for
del i nquent paynent of fees or charges.

(k) I'ndemify and procure insurance indemifying any nenbers
of the board from personal |oss or accountability fromliability
asserted by a person on the bonds or notes of the fund or from any
personal liability or accountability by reason of the issuance of
t he bonds, notes, insurance, or guarantees; by reason of
acqui sition, construction, ownership, or operation of a project; or
by reason of any other action taken or the failure to act by the

fund.
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(I) Enter into a |lease for the use or sale of a project. The
| ease may provide for options to purchase or renew.

(m Mortgage or create security interests in a project or any
part of a project, or in a lease or loan, or in the rents,
revenues, or suns to be paid thereunder, in favor of the hol ders of
t he bonds or notes issued by the fund.

(n) Convey or release a project or any part of a project to a
| essee, purchaser, or borrower under any agreenent after provision
has been made for the retirenment in full of the bonds or notes
i ssued for that project under terns and conditions provided in the
agreenent or as may be agreed with the hol ders of the bonds or
notes, at any tinme where the obligation of the | essee, purchaser
or borrower to nake the paynments prescribed shall remain fixed as
provided in the agreement notw t hstanding the conveyance or
rel ease, or as may otherw se be agreed with the holders of the
bonds or notes.

(o) Make |l oans, participate in the nmaking of |oans, undertake
commtnents to nake | oans and nortgages, buy and sell |oans and
nortgages at public or private sale, rewite | oans and nortgages,
di scharge | oans and nortgages, foreclose on a nortgage, commence an
action to protect or enforce a right conferred upon the fund by a
| aw, nortgage, |oan, contract, or other agreenment, bid for and
pur chase property which was the subject of the nortgage at a
foreclosure or other sale, acquire or take possession of the
property and in that event conplete, adm nister, pay the principal
and interest on obligations incurred in connection w th that

property, and di spose of and otherw se deal with the property, in a
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manner as may be necessary or desirable to protect the interests of
t he fund.

(p) Certify, for the purpose of determning eligible
investnments for the basis of a single business tax credit, mnority
venture capital conpanies, as defined by |aw.

(q) To create and operate centers, accounts, and funds as
requi red —er—permtted— by |aw for the use and di sbursenent of
assets of the fund.

(r) To make loans to a financial institution to facilitate
financing of all or part of an export related transaction
i ncluding, but not limted to, pre-export working capital financing

and postexport receivable financing.

= L I hi : hi I
bi . I I " thi , | I
relatetothe purposes—andresponsibities—of thefund-

Sec. 13. The total debt owed to the fund, excluding rights and
royal ties under a venture capital agreenment or obligations to the
fund resulting froman industrial devel opnent revenue bond or note,
inrelation to any 1 project shall at no tinme exceed 5% of the
total assets of the fund, except that upon approval by a 2/3 vote
of the board this ambunt may be increased to not to exceed 10% of
t he assets of the fund. TH' S SECTI ON DCES NOT APPLY TO A PROGRAM OR
ACTIVITY AUTHORI ZED UNDER CHAPTER 8A.

CHAPTER 8A

SEC. 88. (1) THE LEG SLATURE FI NDS AND DECLARES THAT THE
ACTI VI TI ES AUTHORI ZED UNDER THI S CHAPTER TO ENCOURAGE
DI VERSI FI CATI ON OF THE ECONOW AND THE CREATION OF JOBS IN TH' S
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STATE ARE A PUBLI C PURPCSE AND OF PARAMOUNT CONCERN |N THE | NTEREST
OF THE HEALTH, SAFETY, AND GENERAL VWELFARE OF THE C TI ZENS OF THI S
STATE. IT IS THE I NTENT OF THE LEG SLATURE THAT THE ECONOM C

BENEFI TS AND THE CREATI ON OF JOBS RESULTI NG FROM TH S CHAPTER SHALL
ACCRUE SUBSTANTI ALLY WTHI N THI S STATE.

(2) ACTIVITIES AUTHORI ZED UNDER THI S CHAPTER SHALL NOT BE
CONSI DERED A PRQIECT, ECONOM C DEVELOPMENT PRQIECT, OR A PRCDUCT
ASS| STED BY THE 21ST CENTURY JOBS FUND FOR PURPOSES OF CHAPTER 1 OR
2.

SEC. 88A. AS USED IN TH S CHAPTER:

(A) "ADVANCED AUTOMOTI VE, MANUFACTURI NG AND MATERI ALS
TECHNCLOGY" MEANS ANY TECHNOLOGY THAT | NVOLVES 1 OR MORE OF THE
FOLLOW NG

(i) MATERI ALS W TH ENG NEERED PROPERTI ES CREATED THROUGH THE
DEVELOPMENT OF SPECI ALI ZED PROCESS AND SYNTHESI S TECHNOLOGY.

(1)) NANOTECHNOLOGY, | NCLUDI NG MATERI ALS, DEVI CES, OR SYSTEMS
AT THE ATOM C, MOLECULAR, OR MACROMOLECULAR LEVEL, WTH A SCALE
MEASURED | N NANOMVETERS.

(i) M CRCELECTROVECHANI CAL SYSTEMS, | NCLUDI NG DEVI CES OR
SYSTEMS | NTEGRATI NG M CROELECTRONI CS W TH MECHANI CAL PARTS AND A
SCALE MEASURED I N M CROVETERS.

(iv) 1 MPROVEMENTS TO VEHI CLE SAFETY, VEH CLE PERFORMANCE,

VEH CLE PRODUCTI QN, OR ENVI RONMENTAL | MPACT, | NCLUDI NG, BUT NOT
LIMTED TO VEH CLE EQUI PMENT AND COVPONENT PARTS.

(v) ANY TECHNOLOGY THAT | NVOLVES AN ALTERNATI VE ENERGY VEHI CLE
OR I'TS COVPONENTS, AS ALTERNATI VE ENERGY VEH CLE | S DEFI NED UNDER
SECTION 2 OF THE M CH GAN NEXT ENERGY AUTHORI TY ACT, 2002 PA 593,
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MCL 207. 822.

(vi) ADVANCED COMPUTI NG OR ELECTRONI C DEVI CE TECHNOLOGY RELATED
TO TECHNOLOGY DESCRI BED UNDER THI'S SUBDI VI SI ON.

(vii) DESI GN, ENG NEERI NG, TESTING, OR DI AGNOSTI CS RELATED TO
TECHNOLOGY DESCRI BED UNDER THI S SUBDI VI SI ON.

(viii) PRODUCT RESEARCH AND DEVELOPMENT RELATED TO TECHNOLOGY
DESCRI BED UNDER THI' S SUBDI VI SI ON.

(ix) A NEW TECHNOLOGY, DEVI CE, OR SYSTEM THAT ENHANCES OR
| MPROVES THE MANUFACTURI NG PROCESS OF WOOD, Tl MBER, OR
AGRI CULTURAL- BASED PRODUCTS.

(B) "ADVANCED COMPUTI NG' MEANS ANY TECHNOLOGY USED | N THE
DESI GN AND DEVELCPMENT OF 1 OR MORE OF THE FOLLOW NG

(i) COVPUTER HARDWARE AND SOFTWARE.

(ii) DATA COMMUNI CATI ONS.

(iii) | NFORMVATI ON TECHNOLOG ES.

(C) "ALTERNATI VE ENERGY TECHNOLOGY" MEANS APPLI ED RESEARCH OR
COMVERCI ALI ZATI ON OF NEW OR NEXT GENERATI ON TECHNOLOGY IN 1 OR MORE
OF THE FOLLOW NG

(i) ALTERNATI VE ENERGY TECHNOLOGY AS THAT TERM IS DEFI NED I N
SECTION 2 OF THE M CHI GAN NEXT ENERGY AUTHORI TY ACT, 2002 PA 593,
MCL 207. 822.

(ii) DEVI CES OR SYSTEMS DESI GNED AND USED SOLELY FOR THE
PURPOSE OF GENERATI NG ENERGY FROM AGRI CULTURAL CROPS, RESI DUE AND
WASTE GENERATED FROM THE PRODUCTI ON AND PROCESSI NG OF AGRI CULTURAL
PRODUCTS, ANl MAL WASTES, OR FOOD PROCESSI NG WASTES, NOT | NCLUDI NG A
CONVENTI ONAL GASOLI NE OR DI ESEL FUEL ENG NE OR RETROFI TTED
CONVENTI ONAL GASOLI NE OR DI ESEL FUEL ENG NE.
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(iii) ADVANCED COMPUTI NG OR ELECTRONI C DEVI CE TECHNOLOGY RELATED
TO TECHNOLOGY DESCRI BED UNDER TH S SUBDI VI SI ON.

(iv) DESIGN, ENGI NEERI NG, TESTING OR DI AGNOSTI CS RELATED TO
TECHNOLOGY DESCRI BED UNDER THI'S SUBDI VI SI ON.

(v) PRODUCT RESEARCH AND DEVELOPMENT RELATED TO A TECHNOLOGY
DESCRI BED UNDER THI 'S SUBDI VI SI ON.

(D) "APPLI ED RESEARCH' MEANS TRANSLATI ONAL RESEARCH CONDUCTED
W TH THE OBJECTI VE OF ATTAINING A SPECI FI C BENEFI T OR TO SOLVE A
PRACTI CAL PROBLEM OR OTHER RESEARCH ACTI VI TY THAT SEEKS TO
UTI LI ZE, SYNTHESI ZE, OR APPLY EXI STI NG KNOMLEDGE, | NFORMATI ON, OR
RESOURCES TO THE RESOLUTI ON OF A SPECI FI ED PROBLEM QUESTI ON, OR
| SSUE, W TH HI GH PROBABI LI TY OF COWERCI AL APPLI CATI ON TO CREATE
JOBS IN THI S STATE.

(E) "BASI C RESEARCH' MEANS ANY ORI Gl NAL | NVESTI GATI ON FOR THE
ADVANCEMENT OF SCl ENTI FI C OR TECHNOLOGI CAL KNOW.EDGE THAT W LL
ENHANCE THE RESEARCH CAPACI TY OF THI'S STATE IN A WAY THAT | NCREASES
THE ABI LI TY TO ATTRACT TO OR DEVELOP COMVPANI ES, JOBS, RESEARCHERS,
OR STUDENTS IN TH S STATE.

(F) "COWERCI ALI ZATI ON' MEANS THE TRANSI TI ON FROM RESEARCH TO
THE ACTI ONS NECESSARY TO ACH EVE MARKET ENTRY AND GENERAL MARKET
COVPETI TI VENESS OF NEW | NNOVATI VE TECHNOLOG ES, PROCESSES, AND
PRODUCTS AND THE SERVI CES THAT SUPPORT, ASSI ST, EQU P, FINANCE, OR
PROVOTE AN ENTI TY W TH THAT TRANSI TI ON.

(G "COWPETI TI VE EDGE TECHNOLOGY" MEANS 1 OR MORE OF THE
FOLLOW NG

(i) LI FE SCl ENCES TECHNOLOGY.

(ii) ADVANCED AUTOMOTI VE, MANUFACTURI NG, AND MATERI ALS
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TECHNCOLOGY.

(1ii) HOVELAND SECURI TY AND DEFENSE TECHNOLOGY.

(iv) ALTERNATI VE ENERGY TECHNOLOGY.

(H) "COVPETI TI VE EDGE TECHNCOLOGY GRANT FUND' OR " GRANT FUND'
MEANS THE COMPETI Tl VE EDGE TECHNCOLOGY GRANT FUND CREATED | N SECTI ON
88l .

(1) "ELECTRONI C DEVI CE TECHNOLOGY" MEANS ANY TECHNOLOGY THAT
I NVOLVES M CRCELECTRONI CS, SEM CONDUCTORS, ELECTRONI C EQUI PMENT,
AND | NSTRUMENTATI ON, RADI O FREQUENCY, M CROMAVE, AND M LLI METER
ELECTRONI CS; OPTI CAL AND OPTI G- ELECTRI CAL DEVI CES; OR DATA AND
Dl G TAL COVMUNI CATI ONS AND | MAG NG DEVI CES.

(J) "FUND BOARD' MEANS THE BOARD OF THE 21ST CENTURY JOBS FUND
DESCRI BED I N SECTI ON 5.

(K) "HOVELAND SECURI TY AND DEFENSE TECHNOLOGY" MEANS
TECHNCLOGY THAT ASSI STS I N THE ASSESSMENT OF THREATS OR DAMAGE TO
THE GENERAL POPULATI ON AND CRI TI CAL | NFRASTRUCTURE, PROTECTI ON OF,
DEFENSE AGAI NST, OR M TI GATI ON OF THE EFFECTS OF FOREI GN OR
DOMVESTI C THREATS, DI SASTERS, OR ATTACKS, OR SUPPORT FOR CRI SIS OR
RESPONSE MANAGEMENT, | NCLUDI NG BUT NOT LIMTED TGO, 1 OR MORE OF
THE FOLLOW NG

(i) SENSORS, SYSTEMS, PROCESSES, OR EQUI PMENT FOR
COVMUNI CATI ONS, | DENTI FI CATI ON AND AUTHENTI CATI ON, SCREENI NG
SURVEI LLANCE, TRACKI NG AND DATA ANALYSI S.

(i) ADVANCED COWPUTI NG OR ELECTRONI C DEVI CE TECHNOLOGY RELATED
TO TECHNOLOGY DESCRI BED UNDER THI S SUBDI VI SI ON.

(1ii) AVI ATI ON TECHNOLOGY, | NCLUDI NG BUT NOT LI M TED TGO
AVI ONI CS, Al RFRAME DESI GN, SENSORS, EARLY WARNI NG SYSTEMS, AND
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SERVI CES RELATED TO TECHNOLOGY DESCRI BED UNDER THI S SUBDI VI SI ON.

(iv) DESI GN, ENG NEERI NG, TESTI NG OR DI AGNOSTI CS RELATED TO
TECHNCLOGY DESCRI BED UNDER THI S SUBDI VI SI ON.

(v) PRODUCT RESEARCH AND DEVELOPMENT RELATED TO TECHNOLOGY
DESCRI BED UNDER THI S SUBDI VI SI ON.

(1) "1 NDEPENDENT PEER REVI EW EXPERT" MEANS A PERSON OR PERSONS
APPROVED BY THE BOARD W TH APPROPRI ATE EXPERTI SE TO CONDUCT AN
| NDEPENDENT, UNBI ASED, OBJECTI VE, AND COVPETI Tl VE EVALUATI ON OF
ACTI VI TI ES FUNDED UNDER THI S CHAPTER. THE PERSON OR PERSONS SHALL
DEMONSTRATE THE CAPABI LI TY AND EXPERI ENCE, AS APPRCPRI ATE OR
NECESSARY FOR THE PARTI CULAR ACTI VI TY FUNDED, TO DO ALL OF THE
FOLLOW NG

(i) CONDUCT A HI GHLY COVPETI Tl VE AND | NTENSI VE, | NDEPENDENT,
MULTI PHASED, PEER- REVI EW BASED EVALUATI ON PROCESS.

(i) EMPLOY PERSONNEL W TH APPROPRI ATE BUSI NESS, SClI ENTI FI C,
TECHNI CAL, COMMVERCI AL, OR OTHER SPECI ALI ZED EXPERTI SE TO CARRY OUT
EACH ASPECT OF THE EVALUATI ON PROCESS.

(iii) PROVI DE RECOMVENDATI ONS TO OR ASSI ST THE BOARD I N
I DENTI FYI NG H GH QUALI TY ACTI VI TI ES FOR FUNDI NG THAT ARE LI KELY TO
RESULT | N THE DEVELOPMENT AND COMVERCI ALl ZATI ON OF COWPETI Tl VE EDGE
TECHNCLOGY AND JOB CREATION IN THI S STATE. THE RECOMVENDATI ONS
SHALL | NCLUDE ALL MATERI ALS USED BY THE | NDEPENDENT PEER REVI EW
EXPERT | N MAKI NG THE RECOVMENDATI ON.

(iv) ASSURE THAT ANY PEER REVI EW PROCESS DEVELCPED NAI NTAINS A
H GH LEVEL OF | NTEGRITY.

(M "I NSTI TUTI ON OF H GHER EDUCATI ON' MEANS AN | NSTI TUTI ON OF
H GHER EDUCATI ON OR A COMMUNI TY OR JUNI OR COLLEGE DESCRI BED I N
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SECTION 4, 5, 6, OR 7 OF ARTICLE VII| OF THE STATE CONSTI TUTI ON OF
1963 OR AN | NDEPENDENT NONPROFI T DEGREE- GRANTI NG | NSTI TUTI ON OF
POSTSECONDARY EDUCATI ON | N THI'S STATE THAT |'S APPROVED BY THE STATE
BOARD OF EDUCATI ON.

(N) "JOBS FOR M CHI GAN | NVESTMENT FUND' OR "1 NVESTMENT FUND'
MEANS THE JOBS FOR M CHI GAN | NVESTMENT FUND CREATED | N SECTI ON 88F.
(O "LIFE SCENCES" MEANS SCI ENCE FOR THE EXAM NATI ON OR
UNDERSTANDI NG OF LI FE OR LI FE PROCESSES, | NCLUDI NG BUT NOT LI M TED

TO, ALL OF THE FOLLOW NG

(i) Bl CENG NEERI NG

(ii) BI OVEDI CAL ENG NEERI NG

(iii) GENOM CS.

(iv) PROTEOM CS.

(V) MOLECULAR AND CHEM CAL ECOLOGY.

(vi) Bl OTECHNOLOGY, | NCLUDI NG ANY TECHNOLOGY THAT USES LI VI NG
ORGANI SMS, CELLS, MACROMOLECULES, M CROORGANI SM5, OR SUBSTANCES
FROM LI VI NG ORGANI SMB TO MAKE OR MODI FY A PRODUCT FOR USEFUL
PURPOSES. Bl OTECHNOLOGY OR LI FE SCI ENCES DOES NOT | NCLUDE ANY OF
THE FOLLOWN NG

(A) ACTI VI TI ES PROH BI TED UNDER SECTI ON 2685 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333.2685.

(B) ACTI VI TI ES PROHI BI TED UNDER SECTI ON 2688 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333.2688.

(C) ACTIVI TI ES PROHI BI TED UNDER SECTI ON 2690 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333.2690.

(D) ACTI VI TI ES PROH BI TED UNDER SECTI ON 16274 OF THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333.16274.
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(E) STEM CELL RESEARCH W TH HUMAN EMBRYONI C Tl SSUE.

(P) "LIFE SCI ENCES TECHNOLOGY" MEANS ANY TECHNOLOGY DERI VED
FROM LI FE SCI ENCES | NTENDED TO | MPROVE HUVAN HEALTH OR THE OVERALL
QUALITY OF HUVAN LI FE, | NCLUDI NG BUT NOT LIMTED TO, SYSTEMS,
PROCESSES, OR EQUI PMENT FOR DRUG OR CGENE THERAPI ES, Bl OSENSCRS,
TESTI NG MEDI CAL DEVI CES OR | NSTRUMENTATI ON W TH A THERAPEUTI C OR
DI AGNOSTI C VALUE, A PHARMACEUTI CAL OR OTHER PRODUCT THAT REQUI RES
UNI TED STATES FOOD AND DRUG ADM NI STRATI ON APPROVAL OR REG STRATI ON
PRIOR TO I TS | NTRODUCTI ON I N THE MARKETPLACE AND IS A DRUG OR
MEDI CAL DEVI CE AS DEFI NED BY THE FEDERAL FOOD, DRUG AND COSMETI C
ACT, 21 USC 301 TO 399, OR 1 OR MORE OF THE FOLLOW NG

(i) ADVANCED COWPUTI NG OR ELECTRONI C DEVI CE TECHNOLOGY RELATED
TO TECHNOLOGY DESCRI BED UNDER THI S SUBDI VI SI ON.

(i) DESI GN, ENG NEERI NG, TESTI NG, OR DI AGNOSTI CS RELATED TO
TECHNCLOGY OR THE COMVERCI AL MANUFACTURI NG CF TECHNOLOGY DESCRI BED
UNDER THI S SUBDI VI SI ON.

(i) PRODUCT RESEARCH AND DEVELOPMENT RELATED TO TECHNOLOGY
DESCRI BED UNDER THI S SUBDI VI SI ON.

(Q "QUALI FI ED BUSI NESS" MEANS A BUSI NESS ENTI TY LOCATED I N
TH' S STATE.

(R) "QUALI FI ED MEZZANI NE FUND' MEANS A PERSON CR ENTI TY
PRI MARI LY ENGAGED I N MAKI NG LOANS OR | NVESTMENTS RANG NG I N SI ZE
FROM $250, 000. 00 TO $10, 000, 000. 00 THAT IS MANAGED BY 2 OR MORE
I NDI VI DUALS W TH NO LESS THAN 5 YEARS' DI RECT EXPERI ENCE | N
MEZZANI NE LENDI NG OR CAPI TAL | NVESTMENTS AND THAT HOLDS | NVESTMENT
CAPI TAL OR HAS COW TMENTS FROM | NVESTORS OTHER THAN THE FUND AND
AT LEAST 2 FI NANCI AL | NSTI TUTI ONS.
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(S) "QUALI FI ED PRI VATE EQUI TY FUND' MEANS A FI RM PRI NCI PALLY
OR PRI MARI LY ENGAGED I N I NVESTI NG I N OR ACQUI RI NG BUSI NESSES THAT
'S MANAGED BY 2 OR MORE | NDI VI DUALS W TH NO LESS THAN 5 YEARS OF
DI RECT EXPERI ENCE I N PRI VATE EQUI TY | NVESTMENTS, AND THAT HOLDS
I NVESTMENT CAPI TAL FROM | NVESTORS OTHER THAN THE FUND.

(T) "QUALI FI ED VENTURE CAPI TAL FUND' MEANS A FI RM PRI NCl PALLY
OR PRI MARI LY ENGAGED I N I NVESTI NG I N OR ACQUI RI NG EARLY STACE
BUSI NESSES W TH GROWMH POTENTI AL THAT HAVE NOT YET DEMONSTRATED
CONSI STENT PROFI TABI LI TY OR A PROVEN BUSI NESS MODEL, THAT IS
MANAGED BY 2 OR MORE | NDI VI DUALS W TH NOT LESS THAN 5 YEARS CF
DI RECT EXPERI ENCE | N VENTURE CAPI TAL, AND THAT HOLDS CAPI TAL FROM
I NVESTORS OTHER THAN THE FUND.

(U) "SMALL BUSI NESS" MEANS A BUSI NESS ENTI TY FORMED OR DO NG
BUSI NESS | N THI S STATE, | NCLUDI NG THE AFFI LI ATES OF THE BUSI NESS
CONCERN, WH CH BUSI NESS ENTI TY | S | NDEPENDENTLY OANED AND OPERATED
AND EMPLOYS FEWER THAN 250 FULL-TI ME EMPLOYEES OR HAS GROSS ANNUAL
SALES OF LESS THAN $6, 000, 000. 00.

(V) "21ST CENTURY | NVESTMENTS" MEANS | NVESTMENTS IN 1 OR MORE
OF THE FOLLOW NG

(i) COMMVERCI AL LOAN GUARANTEES UNDER A LOAN ENHANCEMENT PROGRAM
OPERATED BY THE FUND.

(i) PRIVATE EQUITY I NVESTMENTS UNDER A PRI VATE EQUI TY
I NVESTMENT PROGRAM OPERATED BY THE FUND.

(iii) VENTURE CAPI TAL | NVESTMENTS UNDER A VENTURE CAPI TAL
I NVESTMENT PROGRAM OPERATED BY THE FUND AND MEZZANI NE | NVESTMENTS
UNDER A MEZZANI NE | NVESTMENT PROGRAM OPERATED BY THE FUND.

(W "STRATEG C ECONOM C | NVESTMENT BOARD' OR "BOARD' MEANS THE
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STRATEG C ECONOM C | NVESTMENT BOARD CREATED | N SECTI ON 88G

(X) "UN VERSI TY TECHNOLOGY TRANSFER' MEANS | NNOVATI VE METHODS
TO ACCELERATE THE CREATI ON OF START- UP COVPANI ES AFFI LI ATED W TH
I NSTI TUTI ONS OF H GHER EDUCATI ON OR THE TRANSFER OF COWVPETI Tl VE
EDGE TECHNOLOGY RESEARCH FROM AN | NSTI TUTI ON OF HI GHER EDUCATI ON TO
A QUALI FI ED BUSI NESS I N M CH GAN.

SEC. 88B. (1) THE FUND SHALL CREATE AND OPERATE PROGRAMS
RELATI NG TO 21ST CENTURY | NVESTMENTS AND DETERM NE THE ANNUAL
ALLOCATI ON OF MONEY TO THE | NVESTMENT FUND AND THE GRANT FUND. THE
FUND BOARD SHALL NOT EXPEND MORE THAN THE FOLLOW NG AMOUNTS FROM
THE 21ST CENTURY JOBS TRUST FUND CREATED IN THE M CH GAN TRUST FUND
ACT, 2000 PA 489, MCL 12.251 TO 12.256, FOR THE FOLLOW NG PURPGCSES:

(A) 25% FOR THE LOAN ENHANCEMENT PROGRAM

(B) 40% FOR THE PRI VATE EQUI TY | NVESTMENT PROGRAM THE VENTURE
CAPI TAL | NVESTMENT PROGRAM AND THE MEZZANI NE | NVESTMENT PROGRAM
COVBI NED.

(© 70% FOR THE COWVMERCI ALI ZATI ON OF COWPETI Tl VE EDGE
TECHNCLOGY.

(2) THE FUND AND ALL MEMBERS OF THE FUND BOARD HAVE A
FI DUCI ARY DUTY TO THE CI TI ZENS OF THI S STATE I N ALL DECI SI ONS MADE
BY THE FUND AND FUND BOARD FOR 21ST CENTURY | NVESTMENT PROGRAMS | N
TH S CHAPTER

(3) THE FUND BOARD SHALL SELECT QUALI FI ED PRI VATE EQUI TY FUNDS
AND QUALI FI ED VENTURE CAPI TAL FUNDS BY | SSU NG A REQUEST FOR
PROPCSAL. AT A MNITMUM THE REQUEST FOR PROPCSAL SHALL REQUI RE THE
RESPONDI NG ENTI TI ES TO DI SCLOSE ANY CONFLI CT OF | NTEREST, DI SCLOSE
ANY | NVESTI GATI ONS BY THE | NTERNAL REVENUE SERVI CE, THE SECURI Tl ES
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AND EXCHANGE COWM SSI ON, OR ANY OTHER FEDERAL OR STATE TAXI NG OR
SECURI TI ES REGULATORY BODY, OR COURT, OR PERTI NENT LI Tl GATI ON
REGARDI NG THE CONDUCT OF THE ENTI TY. THE FUND BOARD SHALL ESTABLI SH
A STANDARD PROCESS TO EVALUATE PROPCSALS SUBM TTED AS A RESULT OF A
REQUEST FOR PROPOCSAL AND APPO NT A COW TTEE TO REVI EW THE
PROPCSALS.

(4) THE FUND BOARD SHALL ENSURE THAT A RECI PI ENT OF MONEY
UNDER SECTI ONS 88C, 88D, AND 88E AGREES AS A CONDI TI ON OF RECEI VI NG
THE MONEY NOT TO USE THE MONEY FOR ANY OF THE FOLLOW NG

(A) THE DEVELOPMENT OF A STADI UM OR ARENA FOR USE BY A
PROFESSI ONAL SPORTS TEAM

(B) THE DEVELOPMENT OF A CASI NO REGULATED BY THI S STATE UNDER
THE M CH GAN GAM NG CONTRCL AND REVENUE ACT, THE | NI TI ATED LAW OF
1996, MCL 432. 201 TO 432. 226, A CASI NO AT VWH CH GAM NG | S CONDUCTED
UNDER THE | NDI AN GAM NG REGULATORY ACT, PUBLIC LAW 100-497, 102
STAT. 2467, OR PROPERTY ASSOCI ATED OR AFFI LI ATED W TH THE OPERATI ON
OF EI THER TYPE OF CASI NO DESCRI BED I N THI'S SUBDI VI SI ON, | NCLUDI NG,
BUT NOT LIMTED TO, A PARKING LOT, HOTEL, MOTEL, OR RETAIL STORE.

(© A RECIPIENT OR AN AFFI LI ATE OF THE RECI PIENT WHO | S
I NCORPORATED | N A TAX HAVEN COUNTRY AFTER SEPTEMBER 11, 2001, BUT
W TH THE UNI TED STATES AS THE PRI NCl PAL MARKET FOR THE PUBLI C
TRADI NG OF THE CORPORATI ON' S STOCK, AS DETERM NED BY THE BOARD. AS
USED I N TH S SECTI ON, " TAX HAVEN COUNTRY" | NCLUDES A COUNTRY W TH
TAX LAWS THAT FACI LI TATE AVO DANCE BY A CORPORATI ON OR AN AFFI LI ATE
OF THE CORPORATI ON OF UNI TED STATES TAX OBLI GATI ONS, | NCLUDI NG
BARBADCS, BERMUDA, BRI TI SH VI RG@ N | SLANDS, CAYMAN | SLANDS,
COMMONWEALTH OF THE BAHAMAS, CYPRUS, G BRALTAR, |SLE OF MAN, THE
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PRI NCI PALI TY OF LI ECHTENSTEI N, THE PRI NCI PALI TY OF MONACO, AND THE
REPUBLI C OF THE SEYCHELLES.

(D) TO I NDUCE QUALI FI ED BUSI NESSES OR SMALL BUSI NESSES TO
LEAVE TH S STATE.

(5) THE FUND BOARD SHALL ENSURE THAT MONEY EXPENDED UNDER
SECTI ONS 88C, 88D, AND 88E SHALL NOT BE USED FOR ANY OF THE
FOLLOW NG

(A) PROVI SION OF MONEY TO A PERSON WHO HAS BEEN CONVI CTED OF A
CRI M NAL OFFENSE | NCl DENT TO THE APPLI CATI ON FOR OR PERFORMANCE CF
A STATE CONTRACT OR SUBCONTRACT. AS USED IN THI'S SUBDI VISION, IF A
PERSON | S A BUSI NESS ENTI TY, PERSON | NCLUDES AFFI LI ATES,
SUBSI DI ARI ES, OFFI CERS, DI RECTORS, MANAGERI AL EMPLOYEES, AND ANY
PERSON WHO, DI RECTLY OR | NDI RECTLY, HOLDS A PECUNI ARY | NTEREST | N
THAT BUSI NESS ENTI TY OF 20% OR MORE.

(B) PROVI SION OF MONEY TO A PERSON WHO HAS BEEN CONVI CTED OF A
CRIM NAL OFFENSE, OR HELD LI ABLE IN A CIVIL PRCCEEDI NG THAT
NEGATI VELY REFLECTS ON THE PERSON S BUSI NESS | NTEGRI TY, BASED ON A
FI NDI NG OF EMBEZZLEMENT, THEFT, FORGERY, BRI BERY, FALSI FI CATI ON OR
DESTRUCTI ON OF RECORDS, RECEI VI NG STOLEN PROPERTY, OR VI OLATI ON OF
STATE OR FEDERAL ANTI TRUST STATUTES. AS USED I N THI S SUBDI VI SI ON,
I F A PERSON | S A BUSI NESS ENTI TY, PERSON | NCLUDES AFFI LI ATES,
SUBSI DI ARI ES, OFFI CERS, DI RECTORS, MANAGERI AL EMPLOYEES, AND ANY
PERSON WHO, DI RECTLY OR | NDI RECTLY, HOLDS A PECUNI ARY | NTEREST I N
THAT BUSI NESS ENTI TY OF 20% OR MORE.

(6) BEFORE ADOPTI NG A RESOLUTI ON THAT ESTABLI SHES OR CHANGES A
21ST CENTURY | NVESTMENT PROGRAM | NCLUDI NG ANY FEES, CHARCES, OR
PENALTI ES ATTACHED TO THAT PROGRAM THE FUND BOARD SHALL G VE
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NOTI CE OF THE PROPOSED RESOLUTI ON TO THE GOVERNOR, TO MEMBERS OF
THE SENATE AND HOUSE OF REPRESENTATI VES APPROPRI ATI ON COWMM TTEES,
TO MEMBERS OF THE STANDI NG COW TTEES OF THE SENATE AND HOUSE OF
REPRESENTATI VES THAT DEAL W TH THE SUBJECT MATTER OF THE PROPOSED
RESCLUTI ON, AND TO EACH PERSON WHO REQUESTED FROM THE FUND I N
VRI TI NG OR ELECTRONI CALLY TO BE NOTI FI ED REGARDI NG PROPOSED
RESOLUTI ONS.  THE NOTI CE AND PROPCSED RESCLUTI ON AND ALL ATTACHMVENTS
SHALL BE PUBLI SHED ON THE FUND S | NTERNET WEBSI TE. THE FUND BQOARD
SHALL HOLD A PUBLI C HEARI NG NOT SOONER THAN 14 DAYS AND NOT LONGER
THAN 35 DAYS FROM THE DATE NOTI CE OF A PROPCSED RESCLUTION I'S G VEN
AND OFFER A PERSON AN OPPORTUNI TY TO PRESENT DATA, VI EW5,
QUESTI ONS, AND ARGUMENTS. MEMBERS OF THE FUND BOARD OR 1 OR MORE
PERSONS DESI GNATED BY THE FUND BOARD VWHO HAVE KNOWLEDGE OF THE
SUBJECT MATTER OF THE PROPOSED RESOLUTI ON SHALL BE PRESENT AT THE
PUBLI C HEARI NG AND SHALL PARTI Cl PATE I N THE DI SCUSSI ON CF THE
PROPCSED RESCLUTI ON.  THE FUND BOARD NMAY ACT ON THE PROPOSED
RESCLUTI ON NO SOONER THAN 15 DAYS AFTER THE PUBLI C HEARI NG AND ALL
VRI TTEN COMMENTS ARE RECEI VED. THE FUND BOARD SHALL PRODUCE A FI NAL
DECI SI ON DOCUMENT THAT DESCRI BES THE BASI S FOR | TS DECI SI ON. THE
FI NAL RESCLUTI ON AND ALL ATTACHVENTS AND THE DECI SI ON DOCUMENT
SHALL BE PROVI DED TO MEMBERS OF THE SENATE AND HOUSE OF
REPRESENTATI VES APPROPRI ATI ON COW TTEES AND TO MEMBERS OF THE
STANDI NG COW TTEES OF THE SENATE AND HOUSE OF REPRESENTATI VES THAT
DEAL W TH THE SUBJECT MATTER OF THE RESOLUTI ON AND SHALL BE
PUBLI SHED ON THE FUND' S | NTERNET WEBSI TE.

(7) THE NOTI CE DESCRI BED I N SUBSECTI ON (6) SHALL | NCLUDE ALL
OF THE FOLLOW NG
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(A) A COPY OF THE PROPOSED RESOLUTI ON AND ALL ATTACHMENTS.

(B) A STATEMENT THAT THE ADDRESSEE MAY EXPRESS ANY DATA,
VI EW5, OR ARGUMENTS REGARDI NG THE PROPCSED RESCLUTI ON.

(©) THE ADDRESS TO WHI CH WRI TTEN COMVENTS MAY BE SENT AND THE
DATE BY WHI CH COMVENTS MUST BE NMAI LED OR ELECTRONI CALLY
TRANSM TTED, VWH CH DATE SHALL NOT BE LESS THAN 35 DAYS FROM THE
DATE OF THE MAI LI NG OR ELECTRONI C TRANSM TTAL OF THE NOTI CE.

(D) THE DATE, TI M, AND PLACE OF THE PUBLI C HEARI NG

(8) THE FUND BOARD SHALL HI RE AN EXECUTI VE DI RECTOR TO MANAGE
THE PRI VATE EQUI TY | NVESTMENT PROGRAM AND THE VENTURE CAPI TAL
I NVESTMENT PROGRAM THE EXECUTI VE DI RECTOR SHALL BE PAI D A SALARY
AND BONUS COVPARABLE TO WHAT AN | NDI VI DUAL | N A COMPARABLE POSI TI ON
W TH SIM LAR RESPONSI BI LI TI ES WOULD BE PAID I N THE PRI VATE SECTCOR
THE EXECUTI VE DI RECTOR SHALL HAVE NOT LESS THAN 10 YEARS
EXPERI ENCE | N PRI VATE EQUI TY OR VENTURE CAPI TAL.

(9) THE FUND BOARD AND BOARD SHALL NOT USE ANY MONEY OR FUNDS
DESCRI BED IN TH S CHAPTER TO PURCHASE OR | MPROVE REAL PROPERTY.

SEC. 88C. (1) THE FUND SHALL CREATE AND OPERATE A LOAN
ENHANCEMENT PROGRAM THAT SHALL DO ALL OF THE FOLLOW NG

(A) PROVI DE A GUARANTEE TO FI NANCI AL | NSTI TUTI ONS LOCATED I N
TH S STATE THAT PROVI DE COMMERCI AL LOANS TO QUALI FI ED BUSI NESSES.

(B) PROVI DE THAT THE FI NANCI AL | NSTI TUTI ON CHARGE A HI GHER
RATE OF | NTEREST FOR THE AMOUNT OF THE LOAN COVERED BY THE
GUARANTEE.

(©) PROVIDE THAT A QUALI FI ED BUSINESS | S ONLY ELI G BLE FOR A
LOAN GUARANTEE UNDER THI'S SECTION I F I'T HAS A DOCUMENTED GROMH
OPPORTUNI TY. AS USED IN TH S SuBDI VI SI ON, " DOCUMENTED GROWH
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OPPORTUNI TY" MEANS A PLANT EXPANSI ON, CAPI TAL EQUI PMENT | NVESTMENT,
ACQUI SI TION OF | NTELLECTUAL PROPERTY OR TECHNOLOGY, OR THE H RI NG
OF NEW EMPLOYEES TO MEET OR SATI SFY A NEW BUSI NESS OPPORTUNI TY.

(D) PROVI DE THAT A QUALI FI ED BUSI NESS THAT ENGAGES PRI MARI LY
IN RETAIL SALES IS NOT ELI G BLE FOR A LOAN GUARANTEE UNDER THI S
CHAPTER UNLESS THE FUND BOARD MAKES A SPECI FI C FI NDI NG THAT THE
LOAN GUARANTEE SUPPORTS A NEW CONCEPT THAT HAS SI GNI FI CANT GROMH
POTENTI AL.

(2) AS A SEPARATE AND DI STI NCT PART OF THE LOAN ENHANCEMENT
PROGRAM THE FUND SHALL REESTABLI SH THE SMALL BUSI NESS CAPI TAL
ACCESS PROGRAM THAT WAS PREVI QUSLY OPERATED BY THE FUND FOR SMALL
BUSI NESSES | N A MANNER SI M LAR TO HOW THAT PROGRAM WAS CPERATED
BEFORE JANUARY 1, 2002. THE SMALL BUSI NESS CAPI TAL ACCESS PROGRAM
SHALL OPERATE ON A MARKET- DRI VEN BASI S AND PROVI DE FOR PREM UM
PAYMENTS BY BORROVERS | NTO A SPECI AL RESERVE FUND. THE SMALL
BUSI NESS CAPI TAL ACCESS PROGRAM ESTABLI SHED BY THE BOARD SHALL
PROH BI T AN OFFI CER, DI RECTOR, PRI NCl PAL SHAREHOLDER OF A
PARTI Cl PATI NG FI NANCI AL | NSTI TUTION, OR H' S OR HER | MVEDI ATE FAM LY
MEMBERS FROM RECEI VI NG A SMALL BUSI NESS CAPI TAL ACCESS PROGRAM LOAN
FROM THE FI NANCI AL | NSTI TUTI ON. A LOAN UNDER THE SMALL BUSI NESS
CAPI TAL ACCESS PROGRAM SHALL PROVI DE THAT THE PROCEEDS OF A LOAN
MAY ONLY BE USED FOR A BUSI NESS PURPOSE W THIN THI S STATE AND MAY
NOT' BE USED FOR ANY OF THE FOLLOW NG

(A) THE CONSTRUCTI ON OR PURCHASE OF RESI DENTI AL HOUSI NG

(B) TO FI NANCE PASSI VE REAL ESTATE OWNERSHI P.

(©) TO REFI NANCE PRI OR DEBT FROM THE PARTI CI PATI NG FI NANCI AL
I NSTI TUTI ON THAT IS NOT PART OF THE SMALL BUSI NESS CAPI TAL ACCESS
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PROGRAM

(3) THERE ARE NO ANNUAL M NI MUM OR MAXI MUM AMOUNTS OF
| NVESTMENTS UNDER THE LOAN ENHANCEMENT PROGRAMS OPERATED UNDER
SUBSECTI ON (1) OR (2).

(4) AS A SEPARATE AND DI STI NCT PART OF THE LOAN ENHANCENMENT
PROGRAM THE | NVESTMENT FUND SHALL PROVI DE $26, 000, 000. 00 TO THE
M CHI GAN FOREST FI NANCE AUTHORI TY. THE MONEY SHALL ONLY BE SPENT BY
THE M CHI GAN FOREST FI NANCE AUTHORI TY AS PROVI DED | N AN
APPROPRI ATI ON. ANY FUNDS NOT SPENT W THI N 5 YEARS SHALL RETURN TO
THE | NVESTMENT FUND.

(5) AS A SEPARATE AND DI STI NCT PART OF THE LOAN ENHANCENENT
PROGRAM THE | NVESTMENT FUND SHALL CREATE AND OPERATE A GRANT
PROGRAM TO EXPAND W MAX W RELESS | NTERNET SYSTEMS | N THI S STATE.
THE | NVESTMENT FUND SHALL PROVI DE GRANTS NOT TO EXCEED
$60, 000, 000. 00 OVER A 3- YEAR PERI OD BEG NNI NG ON THE DATE THE
AVENDATORY ACT THAT ADDED TH S CHAPTER TAKES EFFECT.

SEC. 88D. THE FUND SHALL CREATE AND OPERATE A PRI VATE EQUI TY
| NVESTVMENT PROGRAM THAT SHALL | NVEST ONLY | N OR ALONGSI DE A
QUALI FI ED PRI VATE EQUI TY FUND. THE PRI VATE EQUI TY | NVESTMVENT
PROGRAM SHALL DO ALL OF THE FOLLOW NG

(A) PROVI DE THAT THE RETURN ON | NVESTMENT THAT |'S SOUGHT IS
GREATER THAN THE RETURN ON | NVESTMENT UNDER THE COWVERCI AL LOAN
PORTI ON OF THE LOAN ENHANCEMENT PROGRAM TO REFLECT THE GREATER
Rl SK.

(B) PROVI DE THAT THE QUALIFI ED PRI VATE EQUI TY FUND W LL HAVE
AN AMOUNT AT RI SK GREATER THAN THE FUND S | NVESTMENT.

(C) PROVI DE THAT A QUALI FI ED PRI VATE EQUI TY FUND | S NOT
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ELI G BLE TO PARTI CI PATE | N THE PRI VATE EQUI TY | NVESTMENT PROGRAM
UNLESS | T OPENS A BUSI NESS DEVELOPMENT OFFI CE I N TH S STATE STAFFED
W TH AT LEAST 1 FULL-TI ME EQUI VALENT EMPLOYEE WHO | S ACTI VELY
SEEKI NG OPPORTUNI TI ES FOR | NVESTMENTS | N BUSI NESSES LOCATED IN THI' S
STATE UNLESS THE | NVESTMENT OPPORTUNI TY REQUESTED BY THE QUALI FI ED
PRI VATE EQUI TY FUND | S TARGETED TO A SPECI FI C TRANSACTI ON THAT W LL
SAVE JOBS AND W LL NOT CCCUR W THOUT THE FUND S | NVESTMENT AS
DETERM NED BY THE FUND BQOARD.

(D) PROVI DE THAT A QUALI FI ED PRI VATE EQUI TY FUND | S NOT
ELI G BLE TO PARTI CI PATE | N THE PRI VATE EQUI TY | NVESTMENT PROGRAM
UNLESS | T AGREES TO MAKE | NVESTMENTS IN THI S STATE AT A PERCENTAGE
RATE THAT IS NOT' LESS THAN THE PERCENTAGE RATE THAT THE FUND S
I NVESTMENT | N THE QUALI FI ED PRI VATE EQUI TY FUND BEARS TO THE TOTAL
AMOUNT | N THE QUALI FI ED PRI VATE EQUI TY FUND.

(E) PROVI DE THAT A QUALI FI ED PRI VATE EQUI TY FUND | S NOT
ELI G BLE TO PARTI Cl PATE | N THE PRI VATE EQUI TY | NVESTMENT PROGRAM | F
I TS I NVESTMENT STRATEGY PROVI DES FOR THE BREAK UP AND LI QUI DATI ON
OF BUSI NESSES. THE FUND BOARD SHALL MAKE SURE THAT THE AGREEMENTS
WTH A PRI VATE EQUI TY FUND HAVE THE APPRCPRI ATE PROVI SI ONS TO
PROH BI' T THE ACTI ONS DESCRI BED IN THI S SUBDI VI SI ON.

(F) PROVI DE THAT THERE ARE NO ANNUAL M NI MUM OR MAXI MUM
AMOUNTS OF | NVESTMENTS UNDER THE PRI VATE EQUI TY | NVESTMENT PROGRAM

SEC. 88E. (1) THE FUND SHALL CREATE AND OPERATE THE VENTURE
CAPI TAL | NVESTMENT PROGRAM THAT SHALL | NVEST ONLY I'N, OR ALONGSI DE,
A QUALI FI ED VENTURE CAPI TAL FUND THAT | NVESTS PRI MARI LY I N EARLY
STAGE BUSI NESSES. THE VENTURE CAPI TAL | NVESTMENT PROGRAM SHALL DO
ALL OF THE FOLLOW NG
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(A) PROVI DE THAT THE RETURN ON | NVESTMENT THAT IS SOQUGHT IS
GREATER THAN THE RETURN ON | NVESTMENT UNDER THE COMMERCI AL LOAN
PORTI ON OF THE LOAN ENHANCEMENT PROGRAM TO REFLECT THE GREATER
Rl SK.

(B) PROVI DE THAT THE QUALI FI ED VENTURE CAPI TAL FUND W LL HAVE
AN AMOUNT AT RI SK GREATER THAN THE FUND S | NVESTMENT.

(©) PROVIDE THAT A QUALI FI ED VENTURE CAPI TAL FUND IS NOT
ELI G BLE TO PARTI Cl PATE | N THE VENTURE CAPI TAL | NVESTMENT PROGRAM
UNLESS | T OPENS A BUSI NESS DEVELOPMENT OFFI CE IN TH S STATE STAFFED
W TH AT LEAST 1 FULL-TI ME EQUI VALENT EMPLOYEE WHO | S ACTI VELY
SEEKI NG OPPORTUNI TI ES FOR VENTURE CAPI TAL | NVESTMENTS | N BUSI NESSES
LOCATED IN TH S STATE UNLESS THE | NVESTMENT OPPORTUNI TY REQUESTED
BY THE QUALI FI ED VENTURE CAPI TAL FUND IS TARGETED TO A SPECI FI C
TRANSACTI ON | NVOLVI NG A COVPETI TI VE EDGE TECHNOLOGY THAT W LL NOT
OCCUR W THOUT THE FUND S | NVESTMENT AS DETERM NED BY THE FUND
BOARD.

(D) PROVI DE THAT A QUALI FI ED VENTURE CAPI TAL FUND IS NOT
ELI G BLE TO PARTI CI PATE | N THE VENTURE CAPI TAL | NVESTMENT PROGRAM
UNLESS | T AGREES TO MAKE VENTURE CAPI TAL | NVESTMENTS IN TH S STATE
AT A PERCENTAGE RATE THAT IS NOT LESS THAN THE PERCENTAGE RATE THAT
THE FUND' S | NVESTMENT I N THE QUALI FI ED VENTURE CAPI TAL FUND BEARS
TO THE TOTAL AMOUNT | N THE QUALI FI ED VENTURE CAPI TAL FUND.

(E) PROVI DE THAT A QUALI FI ED VENTURE CAPI TAL FUND IS NOT
ELI G BLE TO PARTI CI PATE | N THE VENTURE CAPI TAL | NVESTMENT PROGRAM
I F I'TS | NVESTMENT STRATEGY PROVI DES FOR THE BREAK UP AND
L1 QUI DATI ON OF BUSI NESSES. THE FUND BOARD SHALL MAKE SURE THAT THE
AGREEMENTS W TH A VENTURE CAPI TAL FUND HAVE THE APPROPRI ATE
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PROVI SIONS TO PRCHI BI T THE ACTI ONS DESCRIBED I N THI S SUBDI VI SI ON.

(F) PROVI DE THAT THERE ARE NO ANNUAL M NI MUM OR NMAXI MUM
AMOUNTS OF | NVESTMENTS UNDER THE VENTURE CAPI TAL | NVESTMENT
PROGRAM

(G COORDI NATE WTH THE M CHI GAN EARLY STACE VENTURE
I NVESTMENT FUND AS DEFI NED I N SECTION 3 OF THE M CHI GAN EARLY STAGE
VENTURE | NVESTMENT ACT OF 2003, 2003 PA 296, MCL 125. 2233, TO
ENSURE THAT A CONTI NUUM OF VENTURE CAPI TAL IS AVAI LABLE IN THI' S
STATE.

(H PROVI DE THAT 80% OF THE FUNDS ALLOCATED TO THE VENTURE
CAPI TAL | NVESTMENT PROGRAM SHALL FOCUS ON COVPETI TI VE EDGE
TECHNCOLOG ES.

(1) PROVIDE THAT A QUALI FI ED VENTURE CAPI TAL FUND MAY MAKE
FOLLOW UP | NVESTMENTS THAT WERE ELI G BLE FOR | NVESTMENT AT THE TI ME
OF I NITI AL | NVESTMENT BUT THAT SUBSEQUENTLY NMAY NOT BE
CHARACTERI ZED AS AN | NVESTMENT | N AN EARLY STAGE BUSI NESS.

(2) THE FUND SHALL CREATE AND OPERATE THE MEZZAN NE | NVESTMENT
PROGRAM THAT SHALL | NVEST I'N, OR ALONGSI DE, A QUALI FI ED MEZZANI NE
FUND. THE FUND SHALL OPERATE THE MEZZAN NE | NVESTMENT PROGRAM I N A
MANNER SI'M LAR TO THE VENTURE CAPI TAL | NVESTMENT PROGRAM

SEC. 88F. (1) THE JOBS FOR M CHI GAN | NVESTMENT FUND | S CREATED
W THI N THE STATE TREASURY AS A PERVMANENT FUND DESCRI BED I N SECTI ON
19 OF ARTICLE I X OF THE STATE CONSTI TUTI ON OF 1963.

(2) MONEY IN THE | NVESTMENT FUND AT THE CLOSE OF THE FI SCAL
YEAR SHALL REMAI N I N THE | NVESTMENT FUND AND SHALL NOT LAPSE TO THE
GENERAL FUND.

(3) ALL EXPENDI TURES BY THE | NVESTMENT FUND SHALL BE MADE
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PURSUANT TO AN APPRCPRI ATI ON AS PROVI DED BY LAW

(4) THE FUND BOARD AND THE BOARD SHALL NOT EXPEND OVER THE
LI FE OF THE | NVESTMENT FUND AND THE GRANT FUND MORE THAN 5% OF THE
I NI TI AL AMOUNT ALLOCATED UNDER THI S CHAPTER FOR MARKETI NG COSTS,
AND NOT MORE THAN 3% OF THE I NI TI AL AMOUNT ALLOCATED UNDER THI S
CHAPTER FOR ADM NI STRATI VE COSTS AND ALL OTHER COSTS DESCRI BED I N
TH S CHAPTER

(5) THE FUND BOARD SHALL MAI NTAIN A BALANCE IN THE FUND OF NOT
LESS THAN $50, 000, 000. 00.

(6) THE I NVESTMENT FUND SHALL BE USED ONLY AS PROVIDED IN TH' S
CHAPTER FOR THE BENEFI T OF THE PECPLE OF TH S STATE.

(7) THE I NVESTMENT FUND SHALL CONSI ST OF ALL OF THE FOLLOW NG

(A) ANY FUNDS APPROPRI ATED TO THE | NVESTMENT FUND FROM THE
21ST CENTURY JOBS TRUST FUND UNDER THE M CH GAN TRUST FUND ACT,
2000 PA 489, MCL 12.251 TO 12. 256.

(B) EARNINGS, ROYALTIES, RETURN ON | NVESTMENTS, RETURN OF
PRI NCl PAL, PAYMENTS MADE, OR OTHER MONEY RECEI VED BY OR PAYABLE TO
THE FUND UNDER AGREEMENTS RELATED TO GRANTS, LQOANS, | NVESTMENTS, OR
EXPENDI TURES BY THE FUND UNDER THI S CHAPTER

(©) ASSETS, PROPERTY, MONEY, EARNI NGS, ROYALTIES, RETURN ON
I NVESTMENTS, RETURN OF PRI NCI PAL, PAYMENTS MADE, OR OTHER MONEY
OWED, RECEI VED BY, OR PAYABLE TO THE FUND OR THE M CHI GAN ECONOM C
DEVELOPMENT CORPORATI ON UNDER AGREEMENTS RELATED TO GRANTS, LOANS,
I NVESTMENTS, OR OTHER PAYMENTS FUNDED BY APPROPRI ATI ONS FROM THE
STATE GENERAL FUND OR TOBACCO SETTLEMENT REVENUE UNDER 1 OR MORE OF
THE FOLLOW NG

(i) SECTION 418 OF 1999 PA 120, COVMONLY KNOMN AS THE HEALTH
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AND AGI NG RESEARCH AND DEVELOPMENT | NI TI ATIVE OR THE M CHI GAN LI FE
SCI ENCES CORRI DOR | NI TI ATI VE, OR ANY SUCCESSOR PROGRAM

(ii) SECTI ON 410 OF 2000 PA 292, COMMONLY KNOWN AS THE HEALTH
AND AGI NG RESEARCH AND DEVELOPMENT | NI TI ATIVE OR THE M CHI GAN LI FE
SCI ENCES CORRI DOR | NI TI ATI VE, OR ANY SUCCESSOR PROGRAM

(iii) SECTI ON 410 OF 2001 PA 80, COWMONLY KNOAN AS THE HEALTH
AND AGI NG RESEARCH AND DEVELOPMENT | NI TI ATIVE OR THE M CHI GAN LI FE
SCI ENCES CORRI DOR | NI TI ATI VE, OR ANY SUCCESSOR PROGRAM

(iv) SECTI ON 410 OF 2002 PA 517, COWONLY KNOAN AS THE M CHI GAN
LI FE SCI ENCES CORRI DOR | NI TI ATI VE, OR ANY SUCCESSOR PROGRAM

(v) SECTION 410 OF 2003 PA 169, COVMONLY KNOAN AS THE M CHI GAN
LI FE SC ENCES AND TECHNOLOGY TRI - CORRI DOR | NI TI ATI VE, OR ANY
SUCCESSOR PROGRAM

(vi) SECTI ON 510 OF 2004 PA 354, COMVONLY KNOWN AS THE M CHI GAN
TECHNOLOGY TRI - CORRI DOR AND LI FE SCI ENCES | NI TI ATI VE, OR ANY
SUCCESSOR PROGRAM

(vii) SECTION 801 OF 2005 PA 11, COMMONLY KNOWN AS THE
TECHNOLOGY TRI - CORRI DOR AND LI FE SCI ENCES | NI TI ATI VE, OR ANY
SUCCESSOR PROGRAM

(viii) SECTI ON 381(1)(C) OF 2003 PA 173, PROVI DI NG FOR PAYMENTS
TO THE LI FE SCl ENCES COMVERCI AL DEVELOPMENT FUND.

(D) MONEY OR ASSETS RECEI VED BY THE STATE TREASURER OR THE
FUND FROM ANY SOURCE FOR DEPOSI T IN THE | NVESTMVENT FUND.

(E) | NTEREST AND EARNI NGS ON ANY FUNDS OR OTHER ASSETS
DEPCS| TED | N THE | NVESTMENT FUND OR OTHER NET | NCOVE OF THE
| NVESTMENT FUND.

(8) THE NET | NCOVE OF THE | NVESTMENT FUND MAY BE EXPENDED BY

H03980' 05 (H- 7) JLB



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

38

THE FUND ONLY FOR PURPOSES AUTHORI ZED UNDER THI S CHAPTER PURSUANT
TO AN APPROPRI ATI ON AUTHORI ZED BY LAW AS USED IN THI S SECTI ON, THE
NET | NCOVE OF THE | NVESTMENT FUND SHALL BE COMPUTED ANNUALLY AS OF
THE LAST DAY OF THE STATE FI SCAL YEAR | N ACCORDANCE W TH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES, EXCLUDI NG ANY UNREALI ZED GAI NS COR
LOSSES.

(9) THE BOARD NMAY ESTABLI SH RESTRI CTED SUBACCOUNTS W THI N THE
I NVESTMENT FUND AS NECESSARY TO ADM NI STER THE | NVESTMENT FUND. THE
BOARD MAY CONTRACT W TH THE STATE TREASURER TO ASSI ST THE BOARD I N
ADM NI STERI NG THE | NVESTMENT FUND. THE BOARD MAY AUTHORI ZE MONEY | N
THE | NVESTMENT FUND NOT | NVESTED AS AUTHORI ZED UNDER SECTI ONS 88C,
88D, AND 88E TO BE MANAGED BY THE STATE TREASURER AS PART OF THE
COMMON CASH FUND OF THI S STATE UNDER 1967 PA 55, MCL 12.51 TO
12.53. MONEY MANAGED BY THE STATE TREASURER UNDER THI S SUBSECTI ON
SHALL BE SEPARATELY ACCOUNTED FOR BY THE STATE TREASURER WHEN
AUTHCORI ZED UNDER THI' S SUBSECTI ON, THE STATE TREASURER MAY | NVEST
THE FUNDS OR ASSETS OF THE | NVESTMENT FUND | N ANY | NVESTMENT
AUTHCORI ZED UNDER 1855 PA 105, MCL 21.141 TO 21. 147, FOR SURPLUS
FUNDS OF THI S STATE, I N OBLI GATI ONS | SSUED BY ANY STATE OR
PCLI TI CAL SUBDI VI SI ON OR | NSTRUVENTALI TY OF THE UNI TED STATES, OR
I N ANY OBLI GATI ON | SSUED, ASSUMED, OR GUARANTEED BY A SCLVENT
ENTI TY CREATED OR EXI STI NG UNDER THE LAWS OF THE UNI TED STATES OR
OF ANY STATE, DI STRICT, OR TERRI TORY OF THE UNI TED STATES, WH CH
ARE NOT I N DEFAULT AS TO PRI NCl PAL OR | NTEREST.

(10) A MEMBER OF THE BOARD OR OFFI CER OF THE FUND SHALL NOT
GAI N FROM ANY | NVESTMENT OF FUNDS OR ASSETS OF THE | NVESTMENT FUND.
A MEMBER OF THE BOARD OR OFFI CER OF THE FUND SHALL NOT HAVE ANY
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DI RECT OR I NDI RECT | NTEREST I N AN | NVESTMENT OF FUNDS OR ASSETS OF
THE | NVESTMENT FUND. A MEMBER OF THE BQARD OR PERSON CONNECTED W TH
THE | NVESTMENT FUND DI RECTLY OR | NDI RECTLY, FOR H MSELF OR HERSELF,
OR AS AN AGENT OR PARTNER OF OTHERS, SHALL NOT BORROW ANY OF THE
FUNDS OR ASSETS OF THE | NVESTMENT FUND OR | N ANY MANNER USE FUNDS
OR ASSETS OF THE | NVESTMENT FUND EXCEPT AS AUTHORI ZED UNDER THI S
CHAPTER. A MEMBER OF THE BOARD OR OFFI CER OF THE FUND SHALL NOT
BECOVE AN ENDORSER OR SURETY OR BECOVE I N ANY MANNER AN OBLI GOR FOR
MONEY LOANED BY OR BORRONED FROM THE | NVESTMENT FUND. FAI LURE TO
COVPLY WTH THI S SUBSECTI ON CONSTI TUTES M SCONDUCT | N OFFI CE.

SEC. 94. (1) THE GOVERNOR SHALL | NQUI RE I NTO THE
ADM NI STRATI ON OF TH S ACT.

(2) THE GOVERNOR MAY REMOVE OR SUSPEND ANY APPQO NTI VE PUBLI C
OFFI CER FOR VI OLATIONS OF TH S ACT. THE GOVERNOR MAY REQUEST THE
MEDC TO REMOVE OR SUSPEND ANY MEDC CORPORATE EMPLOYEE FOR
VI OLATI ONS OF THI S ACT.

(3) THE GOVERNOR MAY REMOVE OR SUSPEND ANY ELECTI VE PUBLI C
OFFI CER FOR VI OLATION OF THI S ACT THAT CONSTI TUTES GROSS NEGLECT OF
DUTY, CORRUPT CONDUCT I N OFFI CE, M SFEASANCE, OR MALFEASANCE.

(4) THI' S SECTI ON DCES NOT APPLY TO ANY PUBLI C OFFI CER OF THE
LEGQ SLATI VE BRANCH OR THE JUDI Cl AL BRANCH OF STATE GOVERNMENT.

(5) THE GOVERNOR SHALL REPORT THE REASONS FOR ANY REMOVAL OR
SUSPENSI ON UNDER THI S SECTI ON TO THE CLERK OF THE HOUSE OF
REPRESENTATI VES AND THE SECRETARY OF THE SENATE.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw
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(a)
(b)
(c)
(d)
(e)
()
(9)
(h)
(i)

Senate Bill
Senate Bill
Senate Bill
Senate Bill
House Bil |
House Bil |
House Bil |
House Bil |
House Bil |
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§ &8585

§ &858

298.
359.
521.
533.
4972.
4973.
5048.
5108.
5109.
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