HOUSE BILL No. 5054

HB- 5054, As Passed House, COctober 12, 2005

HOUSE BILL No. 5054

July 13, 2005, Introduced by Reps. Taub, Stahl, Vander Veen, Gosselin, Proos, Hildenbrand,
Palmer, Marleau, Garfield, Robertson, Newell, Pastor and Amos and referred to the
Committee on Judiciary.

A bill to anend 1964 PA 170, entitled

"An act to nmake uniformthe liability of nunicipal corporations,
political subdivisions, and the state, its agencies and
departnents, officers, enployees, and volunteers thereof, and
nmenbers of certain boards, councils, and task forces when engaged
in the exercise or discharge of a governnental function, for
injuries to property and persons; to define and limt this
liability; to define and Iimt the liability of the state when
engaged 1n a proprietary function; to authorize the purchase of
liability insurance to protect against |oss arising out of this
l[iability; to provide for defending certain clains nade agai nst
public officers, enployees, and volunteers and for payi ng danages
sought or awarded against them to provide for the | egal defense of
public officers, enployees, and volunteers; to provide for

rei mbursenent of public officers and enpl oyees for certain |ega
expenses; and to repeal acts and parts of acts,”

by amendi ng section 7 (MCL 691. 1407), as anended by 2004 PA 428.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
Sec. 7. (1) Except as otherwi se provided in this act, a

governmental agency is immune fromtort liability if the
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governnmental agency is engaged in the exercise or discharge of a
governmental function. Except as otherw se provided in this act,
this act does not nodify or restrict the inmmunity of the state from
tort liability as it existed before July 1, 1965, which inmunity is
af firmed.

(2) Except as otherwi se provided in this section, and w thout
regard to the discretionary or mnisterial nature of the conduct in
guestion, each officer and enpl oyee of a governnmental agency, each
vol unteer acting on behalf of a governnmental agency, and each
nmenber of a board, council, comm ssion, or statutorily created task
force of a governnmental agency is immune fromtort liability for an
injury to a person or damage to property caused by the officer,
enpl oyee, or menber while in the course of enploynent or service or
caused by the volunteer while acting on behalf of a governnental
agency if all of the following are net:

(a) The officer, enployee, nenber, or volunteer is acting or
reasonably believes he or she is acting within the scope of his or
her authority.

(b) The governmental agency is engaged in the exercise or
di scharge of a governnental function.

(c) The officer's, enployee's, nenber's, or volunteer's
conduct does not anmpunt to gross negligence that is the proximte
cause of the injury or damage

(3) Subsection (2) does not alter the law of intentional torts
as it existed before July 7, 1986.

(4) This act does not grant immunity to a governmental agency

or an enpl oyee or agent of a governmental agency with respect to
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House Bill No. 5054 as anmended COctober 11, 2005
provi ding nmedi cal care or treatnent to a patient, except nedica

care or treatnent provided to a patient in a hospital owned or
operated by the departnent of community health or a hospital owned
or operated by the departnment of corrections and except care or
treatment provided by an unconpensated SEARCH AND RESCUE [ OPERATI ON]
XEQ:%#kNT OR tactical operation nmedical assistant.

(5) A judge, a legislator, and the elective or highest
appoi ntive executive official of all l|evels of governnent are
immune fromtort liability for injuries to persons or danmages to
property if he or she is acting within the scope of his or her
judicial, legislative, or executive authority.

(6) Aguardian ad litemis imune fromcivil liability for an
injury to a person or damage to property if he or she is acting
within the scope of his or her authority as guardian ad litem This
subsection applies to actions filed before, on, or after My 1,
1996.

(7) As used in this section:

(a) "Gross negligence" neans conduct so reckless as to
denonstrate a substantial |ack of concern for whether an injury
results.

(B) "SEARCH AND RESCUE OPERATI ON' MEANS AN ACTI ON BY A
GOVERNMENTAL ACGENCY TO SEARCH FOR, RESCUE, OR RECOVER VICTIMS OF A
NATURAL OR MANMADE DI SASTER, ACCI DENT, OR EMERCGENCY ON LAND OR
WATER.

(C) "SEARCH AND RESCUE OPERATI ON MEDI CAL ASSI STANT" MEANS AN
I NDI VI DUAL LI CENSED TO PRACTICE 1 OR MORE OF THE OCCUPATI ONS LI STED
IN SUBDI VI SION (E), ACTING WTHI N THE SCOPE OF THE LI CENSE, AND
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ASSI STI NG A GOVERNVENTAL AGENCY | N A SEARCH AND RESCUE OPERATI ON

(D) —b)— "Tactical operation” means a coordi nated, planned
action by a special operations, weapons, or response teamof a |aw
enforcenent agency that is —either— 1 of the follow ng:

(i) Taken to deal with inmnent violence, ariot, an act of
terrorism or a simlar civic emergency.

(i) The entry into a building, —er— area, WATERCRAFT,
Al RCRAFT, LAND VEHI CLE, OR BODY OF WATER to seize evidence, or to
arrest an individual for a felony, under the authority of a warrant
i ssued by a court.

(1ii) TRAI NI NG FOR THE TEAM

(E) e)— "Tactical operation nedical assistant” nmeans an
i ndi vidual licensed to practice 1 or nore of the follow ng, acting
within the scope of the Iicense, and assisting | aw enforcenent
officers while they are engaged in a tactical operation:

(1) Medici ne, osteopathic nedicine and surgery, or as a
regi stered professional nurse, under article 15 of the public
health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(i) As an energency medi cal technician, energency nedical
techni ci an specialist, or paranedic under part 209 of the public

heal th code, 1978 PA 368, MCL 333.20901 to 333.20979.
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