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HB- 5060, As Passed House, May 31, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5060

A bill to anmend 1911 PA 149, entitled
"An act to provide for the acquisition by purchase, condemation
and ot herwi se by state agencies and public corporations of private
property for the use or benefit of the public, and to define the
terns "public corporations,” "state agencies" and "private
property" as used herein,"
by anmendi ng section 3 (MCL 213. 23).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 3. (1) Any public corporation or state agency is

authorized to take private property necessary for a public

i nprovenent or for the purposes of its incorporation or —fer—pubHe

purposes—wthinthe-scopeof+tspowers— for —the- PUBLIC use —or

benefit—of the publie— and to institute and prosecute proceedi ngs
for that purpose. Wen funds have been appropriated by the

| egislature to a state agency, —ef— A division —thereefor— OF A
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STATE AGENCY, the office of the governor, or a division —thereof
OF THE OFFI CE OF THE GOVERNOR for the purpose of acquiring |ands or
property for a designated public —purpese—sueh— USE, THE unit OF A
STATE AGENCY to which the appropriation has been made i s authorized
on behalf of the people of the state of Mchigan to acquire the
| ands or property either by purchase, condemnati on, or otherw se.
For the purpose of condemation, the unit OF A STATE AGENCY may
proceed under —theprovisions—of— this act.

(2) I'F PRIVATE PROPERTY CONSI STI NG OF AN | NDI VI DUAL" S
PRI NCI PAL RESI DENCE | S TAKEN FOR PUBLI C USE, THE AMOUNT OCF
COMPENSATI ON MADE AND DETERM NED FOR THAT TAKI NG SHALL BE NOT LESS
THAN 125% OF THAT PROPERTY'S FAI R MARKET VALUE, | N ADDI TI ON TO ANY
OTHER REI MBURSEMENT ALLOWED BY LAW

(3) N A CONDEMNATI ON ACTI ON, THE BURDEN OF PROOF IS ON THE
CONDEMNI NG AUTHORI TY TO DEMONSTRATE, BY THE PREPONDERANCE OF THE
EVI DENCE, THAT THE TAKI NG OF A PRI VATE PROPERTY IS FOR A PUBLI C
USE, UNLESS THE CONDEMNATI ON ACTI ON | NVOLVES A TAKI NG OF PRI VATE
PROPERTY BECAUSE THE PROPERTY IS BLI GHATED, | N WH CH CASE THE BURDEN
OF PROCF IS ON THE CONDEMNI NG AUTHORI TY TO DEMONSTRATE, BY CLEAR
AND CONVI NCI NG EVI DENCE, THAT THE TAKI NG OF THAT PROPERTY IS FOR A
PUBLI C USE.

(4) AS USED IN THI S SECTI ON:

(A) "BLI GHTED' MEANS PROPERTY THAT MEETS ANY OF THE FOLLOW NG
CRI TERI A:

(1) HAS BEEN DECLARED A PUBLI C NU SANCE | N ACCORDANCE W TH A
LOCAL HOUSI NG BUI LD NG PLUMBI NG, FIRE, OR OTHER RELATED CODE OR
ORDI NANCE.
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(i) I'S AN ATTRACTI VE NUI SANCE BECAUSE OF PHYSI CAL CONDI TI ON OR
USE.

(i) 1S A FIRE HAZARD OR | S OTHERW SE DANGEROUS TO THE SAFETY
OF PERSONS OR PROPERTY.

(iv) HAS HAD THE UTI LI TIES, PLUMBI NG HEATI NG, OR SEVERAGE
DI SCONNECTED, DESTROYED, REMOVED, OR RENDERED | NEFFECTI VE FOR A
PERIOD OF 1 YEAR OR MORE SO THAT THE PROPERTY IS UNFIT FOR I TS
| NTENDED USE.

(v) IS TAX REVERTED PROPERTY OMED BY A QUALI FI ED LOCAL
GOVERNMENTAL UNI'T, BY A COUNTY, OR BY TH' S STATE. THE SALE, LEASE,
OR TRANSFER OF TAX REVERTED PROPERTY BY A QUALI FI ED LOCAL
GOVERNMENTAL UNI'T, COUNTY, OR THI S STATE SHALL NOT' RESULT I N THE
LOSS TO THE PROPERTY OF THE STATUS AS BLI GHTED FOR PURPOSES OF THI S
ACT.

(vi) 1'S PROPERTY OANED OR UNDER THE CONTROL OF A LAND BANK FAST
TRACK AUTHORI TY UNDER THE LAND BANK FAST TRACK ACT, 2003 PA 258,

MCL 124. 751 TO 124. 774, VWHETHER OR NOT LOCATED WTH N A QUALI FI ED
LOCAL GOVERNMENTAL UNIT. THE SALE, LEASE, OR TRANSFER OF THE
PROPERTY BY A LAND BANK FAST TRACK AUTHORI TY SHALL NOT RESULT I N
THE LOSS TO THE PROPERTY OF THE STATUS AS BLI GHTED FOR PURPOSES OF
THI S ACT.

(vii) 1'S I MPROVED REAL PROPERTY THAT HAS REMAI NED VACANT FOR 5
CONSECUTI VE YEARS AND THAT |I'S NOT MAI NTAI NED | N ACCORDANCE W TH
APPLI CABLE LOCAL HOUSI NG OR PROPERTY MAI NTENANCE CCDES OR
ORDI NANCES.

(viii) ANY PROPERTY THAT HAS CCDE VI OLATI ONS PCSI NG A SEVERE AND
| MVEDI ATE HEALTH OR SAFETY THREAT AND THAT HAS NOT BEEN
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SUBSTANTI ALLY REHABI LI TATED WTHI N 1 YEAR AFTER THE RECEI PT OF
NOTI CE TO REHABI LI TATE FROM THE APPROPRI ATE CODE ENFORCEMENT AGENCY
OR FI NAL DETERM NATI ON OF ANY APPEAL, WH CHEVER | S LATER

(B) "PUBLIC USE' DCES NOT | NCLUDE THE TAKI NG OF PRI VATE
PROPERTY FOR TRANSFER TO A PRI VATE ENTI TY FOR THE PURPOSE OF
ECONOM C DEVELOPMENT OR ENHANCEMENT OF TAX REVENUES. PRI VATE
PROPERTY OTHERW SE MAY BE TAKEN FOR REASONS OF PUBLI C USE AS THAT
TERM | S UNDERSTOCD ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SUBDI VI SI ON.

(C "QUALI FI ED LOCAL GOVERNMENTAL UNI T" MEANS THAT TERM AS
DEFI NED I N SECTI ON 2 OF THE BROMFI ELD REDEVELOPMENT FI NANCI NG ACT,
1996 PA 381, MCL 125. 2652.

Enacting section 1. This anmendatory act takes effect January
1, 2007.

Enacting section 2. This amendatory act does not take effect
unl ess Senate Bill No. 693 of the 93rd Legislature is enacted into

| aw.
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