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HB-5110, As Passed House, Septenber 21, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5110

A Dbill to amend 1973 PA 116, entitled
"An act to provide for the protection of children through the
Iicensing and regul ation of child care organi zations; to provide
for the establishment of standards of care for child care
organi zations;, to prescribe powers and duties of certain _
departnments of this state and adoption facilitators; to provide
penalties; and to repeal acts and parts of acts,"”
by amendi ng section 1 (MCL 722.111), as anended by 2002 PA 696.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) As used in this act:

(a) "Child care organization" nmeans a governnental or
nongover nment al organi zation having as its principal function the
receiving of mnor children for care, maintenance, training, and
supervi sion, notw thstandi ng that educational instruction may be

given. Child care organization includes organizations comonly
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described as child caring institutions, child placing agencies,
children's canps, child care centers, day care centers, nursery
school s, parent cooperative preschools, foster homes, group hones,
or day care hones. Child care organi zati on does not include a
government al or nongovernnental organization that does either of
the foll ow ng:

(1) Provides care exclusively to mnors who have been
emanci pated by court order —pursuant—to— UNDER section 4(3) of 1968
PA 293, MCL 722. 4.

(ii)) Provides care exclusively to persons who are 18 years of
age or older and to m nors who have been enmanci pated by court order
pursuant—teo— UNDER section 4(3) of 1968 PA 293, MCL 722.4, at the
sane | ocati on.

(b) "Child caring institution" nmeans a child care facility
that is organized for the purpose of receiving mnor children for
care, maintenance, and supervision, usually on a 24-hour basis, in
bui | di ngs mai ntained by the child caring institution for that
pur pose, and operates throughout the year. An educational program
may be provi ded, but the educational program shall not be the
primary purpose of the facility. Child caring institution includes
a maternity honme for the care of unmarried nothers who are m nors
and an agency group hone, that is described as a small child caring
institution owned, |eased, or rented by a |licensed agency providing
care for nore than 4 but less than 13 mnor children. Child caring
institution also includes institutions for nentally retarded or
enotionally disturbed mnor children. Child caring institution does

not include a hospital, nursing honme, or home for the aged licensed
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under article 17 of the public health code, 1978 PA 368, MCL

333. 20101 to 333.22260, a boarding school |icensed under section
1335 of the revised school code, 1976 PA 451, MCL 380. 1335, a
hospital or facility operated by the state or |icensed under the
nmental health code, 1974 PA 258, MCL 330.1001 to 330.2106, or an
adult foster care famly honme or an adult foster care small group
home |icensed under the adult foster care facility licensing act,
1979 PA 218, MCL 400.701 to 400.737, in which a child has been

pl aced —pursuant—toe— UNDER section 5(6).

(c) "Child placing agency" neans a governnental organization
or an agency organi zed —pursuant—to— UNDER t he nonprofit
corporation act, 1982 PA 162, MCL 450.2101 to 450.3192, for the
pur pose of receiving children for placenent in private famly hones
for foster care or for adoption. The function of a child placing
agency may include investigating applicants for adoption and
i nvestigating and certifying foster famly homes and foster famly
group homes as provided in this act. The function of a child
pl aci ng agency may al so include supervising children who are 16 or
17 years of age and who are living in unlicensed residences as
provided in section 5(4).

(d) "Children's camp" neans a residential, —day;— troop, or
travel canp THAT PROVI DES CARE AND SUPERVI SI ON AND | S conducted in
a natural environnent for nore than 4 schoel-age— children, apart
fromthe children's parents, relatives, or |egal guardians, for 5
or nore days in a 14-day period. A children's canp provides care
and supervision for the same group of children for usually not nore

than 12 weeks.
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(e) "Child care center"” or "day care center"” means a facility,
ot her than a private residence, receiving 1 or nore preschool or
school -age children for care for periods of |ess than 24 hours a
day, and where the parents or guardians are not imedi ately
avai lable to the child. Child care center or day care center
includes a facility that provides care for not |less than 2
consecutive weeks, regardl ess of the nunber of hours of care per
day. The facility is generally described as a child care center,
day care center, day nursery, nursery school, parent cooperative
preschool, play group, BEFORE- OR AFTER- SCHOOL PROGRAM or drop-in
center. Child care center or day care center does not include any
of the follow ng:

(1) A Sunday school, a vacation bible school, or a religious
instructional class that is conducted by a religious organization
where children are attending for not nore than 3 hours per day for
an indefinite period or for not nore than 8 hours per day for a
period not to exceed 4 weeks during a 12-nonth peri od.

(ii)) Afacility operated by a religious organization where

children are cared for not nore than 3 hours while persons

responsi ble for the children are attending religious services.

been—grantedan—exenption—under—subseetion{2— A PROGRAM THAT | S
PRI MARI LY SUPERVI SED, SCHOOL- AGE- CHI LD- FOCUSED TRAI NI NG I N A
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SPECI FI C SUBJECT, | NCLUDI NG BUT NOT LIMTED TO DANCI NG DRANA,
MUSIC, OR RELIG ON. TH' S EXCLUSI ON APPLI ES ONLY TO THE TIME A CH LD
I'S INVOLVED | N SUPERVI SED, SCHOQOL- AGE- CHI LD- FOCUSED TRAI NI NG

(iv) A PROGRAM THAT 1S PRI MARI LY AN | NCI DENT OF GROUP ATHLETIC
OR SOCI AL ACTI VI TI ES FOR SCHOOL- AGE CHI LDREN SPONSORED BY OR UNDER
THE SUPERVI SI ON OF AN ORGANI ZED CLUB OR HOBBY GROUP, | NCLUDI NG BUT
NOT LIM TED TO, YOUTH CLUBS, SCOUTI NG AND SCHOOL- AGE RECREATI ONAL
OR SUPPLEMENTARY EDUCATI ON PROGRAMS. THI S EXCLUSI ON APPLI ES ONLY TO
THE TI ME THE SCHOOL- AGE CHI LD I'S ENGAGED I N THE GROUP ATHLETI C OR
SOCI AL ACTIVITIES AND | F THE SCHOOL- AGE CHI LD CAN COVE AND GO AT
W LL.

(f) "Private hone" neans a private residence in which the
| icensee or registrant permanently resides as a nenber of the
househol d, which residency is not contingent upon caring for
children or enploynment by a licensed or approved child placing
agency. Private hone includes a full-tinme foster famly honme, a
full-time foster famly group hone, a group day care hone, or a
famly day care hone, as follows:

(1) "Foster famly home" is a private hone in which 1 but not
nore than 4 mnor children, who are not related to an adult nenber
of the household by blood or marriage, or who are not placed in the
househol d —pursuant—te— UNDER t he M chi gan adopti on code, chapter X
of the probate code of 1939, 1939 PA 288, MCL 710.21 to 710.70, are
gi ven care and supervision for 24 hours a day, for 4 or nore days a
week, for 2 or nore consecutive weeks, unattended by a parent or
| egal guardi an.

(1i)) "Foster famly group honme" neans a private honme in which
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nore than 4 but fewer than 7 mnor children, who are not related to
an adult nenber of the household by blood or marriage, or who are
not placed in the househol d —pursuant—te— UNDER the M chi gan
adopti on code, chapter X of the probate code of 1939, 1939 PA 288,
MCL 710.21 to 710.70, are provided care for 24 hours a day, for 4
or nore days a week, for 2 or nore consecutive weeks, unattended by
a parent or |egal guardian.

(iii) "Fam |y day care honme" neans a private hone in which 1 but
fewer than 7 mnor children are received for care and supervision
for periods of less than 24 hours a day, unattended by a parent or
| egal guardi an, except children related to an adult menber of the
famly by blood, marriage, or adoption. Fam |y day care hone
i ncludes a hone in which care is given to an unrelated mnor child
for nore than 4 weeks during a cal endar year.

(iv) "G oup day care hone" neans a private hone in which nore
than 6 but not nore than 12 minor children are given care and
supervi sion for periods of |less than 24 hours a day unattended by a
parent or |egal guardian, except children related to an adult
menber of the famly by blood, marriage, or adoption. G oup day
care hone includes a honme in which care is given to an unrel ated
m nor child for nore than 4 weeks during a cal endar year

(g) "Licensee" neans a person, partnership, firm corporation,
associ ati on, nongovernnental organi zation, or local or state
governnment child care organi zation that has been issued a |license
under this act to operate a child care organization

(h) "Provisional license" nmeans a license issued to a child

care organization that is tenporarily unable to conformto all of
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the rules promul gated under this act.

(i) "Regular license" nmeans a license issued to a child care
organi zation indicating that the organization is in conpliance with
all rules pronul gated under this act.

(j) "Quardian" neans the guardi an of the person

(k) "M nor child" means any of the follow ng:

(1) A person less than 18 years of age.

(i) A person who is a resident in a child caring institution,
children's canp, foster famly honme, or foster famly group hone;
who becones 18 years of age while residing in the child caring
institution, children's canp, foster famly hone, or foster famly
group hore; and who continues residing in the child caring
institution, children's canp, foster famly hone, or foster famly
group home to receive care, maintenance, training, and supervision.
However, a mnor child under this subparagraph does not include a
person 18 years of age or older who is placed in a child caring
institution, foster famly hone, or foster famly group hone
pursuant to an adjudi cation under section 2(a) of chapter X IA of
the probate code of 1939, 1939 PA 288, MCL 712A. 2, or section 1 of
chapter 1 X of the code of crimnal procedure, 1927 PA 175, MCL
769. 1. This subparagraph applies only if the nunber of those
residents who beconme 18 years of age does not exceed the foll ow ng:

(A) Two, if the total nunber of residents is 10 or fewer.

(B) Three, if the total nunber of residents is not |ess than
11 and not nore than 14.

(© Four, if the total nunber of residents is not |less than 15

and not nore than 20.
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(D) Five, if the total nunber of residents is 21 or nore.

(iii) A person 18 years of age or older who is placed in a
foster famly hone under section 5(7).

() "Registrant™ nmeans a person who has been issued a
certificate of registration under this act to operate a famly day
care hone.

(m "Registration"” neans the process by which the departnent
of —econsurer—and—industry— HUMAN services regulates fam |y day care
homes, and includes the requirenent that a fam|ly day care hone
certify to the departnment OF HUMAN SERVI CES that the fam |y day
care hone has conplied with and will continue to conply with the
rul es pronul gated under this act.

(n) "Certificate of registration" neans a witten docunent
i ssued under this act to a famly day care hone through
regi stration.

(o) "Rel ated" nmeans a parent, grandparent, brother, sister,
st epparent, stepsister, stepbrother, uncle, aunt, cousin, great
aunt, great uncle, or stepgrandparent related by marriage, bl ood,
or adoption.

(p) "Religious organization" neans church, ecclesiastical
corporation, or group, not organi zed for pecuniary profit, that
gathers for nmutual support and edification in piety or worship of a
suprene deity.

(Q "SCHOOL- AGE CHI LD'" MEANS A CHILD WHO I S ELI A BLE TO BE
ENROLLED I N A GRADE OF KI NDERGARTEN OR ABOVE, BUT IS LESS THAN 13
YEARS OF ACGE.

(2) Afacility or programfor school-age children that is
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currently operated and has been in operation and LI CENSED OR

approved AS PROVIDED IN THI'S ACT for a mninmumof —4— 2 years nmay

apply to the departnment of —censurer—andindustry— HUMAN services
to be exempt from —this—aet— | NSPECTI ONS AND ON-SI TE VI SITS

REQUI RED UNDER SECTION 5. The departnment of —eensurer—andindustvry
HUVAN servi ces shall respond to a facility or programrequesting
exenption FROM | NSPECTI ONS AND ON- SI TE VI SI TS REQUI RED UNDER
SECTI ON 5 AS PROVI DED under this subsection within 45 days fromthe
date the conpleted application is received. The departnent of
consurer—and—indust+y— HUVAN servi ces nmay —exenpt—fromthis—aet
GRANT EXEMPTI ON FROM | NSPECTI ONS AND ON-SI TE VI SITS REQUI RED UNDER
SECTION 5 TO a facility or programthat neets all of the foll ow ng
criteria:

(a) The facility or program has been in operation and LI CENSED
OR approved UNDER THI' S ACT for a mnimumof —4— 2 years before the
application date.

(b) During the 44— 2 years before the application date, the
facility or program has not had a substantial violation of this
act, rules pronulgated under this act, or the ternms of A LI CENSURE
OR an approval under this act.

(c) The school board, —er— board of directors, OR GOVERN NG
BODY adopts a resolution supporting the application for exenption
deseri-bed— FROM | NSPECTI ONS AND ON-SI TE VI SI TS REQUI RED UNDER
SECTION 5 AS PROVIDED FOR in this subsection

(3) A FACILITY OR PROGRAM GRANTED EXEMPTI ON FROM | NSPECTI ONS
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AND ON-SITE VI SI TS REQUI RED UNDER SECTI ON 5 AS PROVI DED FOR UNDER
SUBSECTI ON (2) 1S REQUI RED TO MAI NTAI N STATUS AS A LI CENSED OR
APPROVED PROGRAM UNDER THI' S ACT AND MUST CONTI NUE TO MEET THE
REQUI REMENTS OF THI S ACT, THE RULES PROMULGATED UNDER TH S ACT, OR
THE TERMS OF A LI CENSE OR APPROVAL UNDER THI S ACT. A FACILITY OR
PROGRAM GRANTED EXEMPTI ON FROM | NSPECTI ONS AND ON- SI TE VI SI TS
REQUI RED UNDER SECTI ON 5 AS PROVI DED FOR UNDER SUBSECTION (2) IS
SUBJECT TO AN | NVESTI GATI ON BY THE DEPARTMENT OF HUVAN SERVI CES
VWHEN A VIOLATION OF THIS ACT OR A VI OLATI ON OF A RULE PROMULGATED
UNDER THI S ACT | S ALLEGED.

(4) A FACILITY OR PROGRAM GRANTED EXEMPTI ON FROM | NSPECTI ONS
AND ON-SITE VI SI TS REQUI RED UNDER SECTI ON 5 AS PROVI DED FOR UNDER
SUBSECTI ON (2) 1S NOT SUBJECT TO | NTERIM OR ANNUAL LI CENSI NG
REVI EW5. A FACI LI TY OR PROGRAM GRANTED EXEMPTI ON FROM | NSPECTI ONS
AND ON-SITE VI SI TS REQUI RED UNDER SECTI ON 5 AS PROVI DED FOR UNDER
SUBSECTI ON (2) 1S REQUI RED TO SUBM T DOCUMENTATI ON ANNUALLY
DEMONSTRATI NG COVPLI ANCE W TH THE REQUI REMENTS OF THI S ACT, THE
RULES PROMULGATED UNDER THI S ACT, OR THE TERM5S OF A LI CENSE OR
APPROVAL UNDER THI S ACT.

(5) AN EXEMPTI ON PROVI DED UNDER SUBSECTI ON (2) MAY BE
RESCI NDED BY THE DEPARTMENT OF HUVAN SERVI CES | F THE FACILITY OR
PROGRAM W LLFULLY AND SUBSTANTI ALLY VI OLATES TH S ACT, THE RULES
PROMULGATED UNDER THI S ACT, OR THE TERMS OF A LI CENSE OR APPROVAL
GRANTED UNDER THI S ACT.
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