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HB- 5114, As Passed House, March 1, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO 5114

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng section 52706 (MCL 324.52706), as anmended by 2004 PA
377.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 52706. (1) The departnent, the departnent of treasury, or
other— A state officer having charge of state |land, may sel
homest ead, tax, swanp, or primary school land to a public agency
for forestry purposes, at a price set by the departnment, departnent
of treasury, or other state officer. However, the anmount of | and
sold shall not exceed the amount that nay be necessary for the
public agency, and any land that is sold shall be suitable for and

used solely for a forestry purpose unl ess conveyed as provided in
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this section. —Priwetand— LAND sold to a public agency under this
section OR SECTION 6 OF FORMER 1931 PA 217 shall be used only for a
forestry purpose I|F THE LAND | S PRI ME LAND. Wen the prinme land is
no |l onger used for a forestry purpose, the land shall revert to
this state.

(2) Except as provided in subsection (5)— (6), the departnent
shal | —net—+etain— RELINQUI SH a reversionary interest in nunicipal
forestland, conveyed to a public agency under this section OR
SECTION 6 OF FORMER 1931 PA 217 before —theeffeetivedateofthe
arerdatory—act—that—added s —subsection—TFhe departvent—shat

L : . : i

¢ . I oY I I lded_thi I .
OCTOBER 12, 2004, within 90 days after the departnent receives, ON

A FORM PRESCRI BED BY THE DEPARTMENT, a written request for
relinqui shment fromthe public agency that owns the nunicipa
forestland subject to the reversionary interest. ——whichever—is
earter— The departnent shall relinquish its reversionary interest
by an instrunment approved by the departnment of attorney general and
recorded BY THE DEPARTMENT with the register of deeds of the county
where the nunicipal forestland is | ocated. The instrunent shal
i ncl ude provisions inplenmenting —subseetion—{3)— SUBSECTI ONS ( 3)
THROUGH (9). THE DEPARTMENT MAY CHARGE THE PUBLI C AGENCY AN AMOUNT
EQUAL TO THE CHARGE FOR RECORDI NG THE RELEASE.

(3) Beginning 4 years after the effective date of the 2006
anendatory act that —added— AMENDED this subsection, a public
agency to which a reversionary interest was relinqui shed under

subsection (2) shall not convey the nunicipal forestland formerly
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subject to the reversionary interest unless the conveyance is
approved by the departnment.

(4) —A— SUBJECT TO SUBSECTI ON (5), A public agency to which a
reversionary interest was relinquished under subsection (2) AND ANY
PUBLI C AGENCY THAT IS A SUCCESSOR | N | NTEREST shal |l not convey the

muni ci pal forestland fornmerly subject to the reversionary interest,

shatH—beretalnedbythat—publec—agenrey—and— OR ANY PART THEREOF,
UNLESS THE CONVEYANCE IS TO A PUBLI C AGENCY FOR $1.00 OR TO A

PUBLI C AGENCY OR ANY OTHER PERSON FOR FAI R MARKET VALUE. |F THE
CONVEYANCE | S TO A PUBLI C AGENCY FOR $1. 00, THE DEED SHALL RECI TE
"MCL 324.52706 REQUI RES AN ACCOUNTI NG AND SPECI FI ES HOWN PROCEEDS
ARE TO BE DI STRI BUTED WHEN THE PROPERTY | S SUBSEQUENTLY CONVEYED
FOR FAIR MARKET VALUE." | F THE CONVEYANCE IS TO A PUBLI C AGENCY OR
ANY OTHER PERSON FOR FAI R MARKET VALUE, THE PUBLI C AGENCY CONVEYI NG
THE PROPERTY SHALL HAVE AN ACCOUNTI NG TAKEN, SHALL RETAI'N 50% OF
THE PROCEEDS, AND SHALL SUBM T the remai ni ng 50% of the proceeds
shal—be-subm-tted— to the departnent of treasury for deposit as
fol | ows:

(A) —H— The first $18,000,000.00 in total proceeds fromall
such conveyances shall be deposited in the general fund.

(B) —H— Any proceeds in excess of $18, 000, 000. 00 shall be
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deposited in the fire protection fund created in section 732a of

the M chigan vehicle code, 1949 PA 300, MCL 257.732a.

(5) ONCE THE MUNI Cl PAL FORESTLAND OR PART THEREOF FORMERLY
SUBJECT TO A REVERSI ONARY | NTEREST | S CONVEYED FOR FAI R MARKET
VALUE AND AN ACCOUNTI NG | S TAKEN AND THE PROCEEDS ARE DI STRI BUTED
AS PROVI DED UNDER SUBSECTI ON (4), SUBSECTI ON (4) DCES NOT APPLY TO
SUBSEQUENT CONVEYANCES OF THAT MUNI Cl PAL FORESTLAND OR PART
THEREOF, RESPECTI VELY.

(6) —5)— Subsection (2) does not apply to prine |and.

(7) —6)— A public agency to which a reversionary interest is
relinqui shed under subsection (2) shall not convey the rmunicipa
forestland fornerly subject to the reversionary interest to a third
person unl ess the public agency has conducted a public hearing on
t he proposed conveyance. The public agency may conduct a second
public hearing on the proposed conveyance if the public agency
determi nes that a second public hearing nay be necessary. Notice of
a public hearing under this subsection shall be published at |east
twice in a newspaper of general circulation in the county or
counties where the municipal forestland is |ocated, not nore than
28 or less than 7 days before the hearing. The notice shal
descri be where the municipal forestland is |ocated, specify the
approxi mate size of the nunicipal forestland, describe its current
use, and identify the person to whomthe nunicipal forestland is

proposed to be sold, if known. THE PUBLI C AGENCY SHALL PROVI DE A
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House Bill No. 5114 (H 1) as anmended March 1, 2006
COPY OF THE NOTI CE TO THE DI RECTOR OF THE DEPARTMENT NOT LESS THAN

7 DAYS BEFORE THE HEARI NG
(8) —A— The requirenents of subsection (6}— (7) do not
relieve the public agency of any notice, hearing, or other
requirenents i nmposed by any other |aw.
(9) 8)— If, before 4 years after the effective date of the [2006]
anendatory act that [added AMENDED| this subsection, nunicipal forestland

formerly subject to a reversionary interest that was relinqui shed

under subsection (2) is conveyed by [thepublic—agenrcytowhich-the

Fovorsonn b ores—was—relngeshec—under—sobcecon—2- A PLBLIC
AGENCY], the

public agency shall notify the departnent within 60 days of the
conveyance. Notice of the conveyance shall be in a form prescribed
by the departnent.

(10) 99— If municipal forestland was conveyed to a public
agency under this section OR SECTION 6 OF FORMER 1931 PA 217 and
the nmunici pal forestland is subsequently conveyed by the public
agency to the departnent, then, for purposes of subparts 13 and 14
of part 21, the municipal forestland shall not be considered to
have been reacquired by the departnent on or after January 1, 1933
for natural resource purposes unless the nunicipal forestland was
originally acquired by the department on or after January 1, 1933
for natural resource purposes.

11) —(36)— As used in this section:

(A) "BASAL AREA" MEANS THE SUM OF THE CROSS- SECTI ONAL AREA OF
TREES 4 | NCHES OR GREATER | N DI AMETER MEASURED AT 4.5 FEET FROM THE
H GHEST GROUND AT THE BASE OF EACH TREE

(B) &)] "Municipal forestland® nmeans homestead, tax, swanp, or
primary school |and sold to a public agency under this section OR

SECTION 6 OF FORMER 1931 PA 217 solely for a forestry purpose.
[(O b)y] "Prime | and" neans —tand— MJNI Cl PAL FORESTLAND t hat neets
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House Bill No. 5114 (H 1) as anmended March 1, 2006
1 or nore of the follow ng requirenents:

(1) I's within a boundary of a program adm ni stered by the
depart nment.

(ii)) Provides access to a public body of water

(iit) I's not less than —80— 121 acres in size and, at any tine
during the preceding 10 years, had a | ] basal area of not
| ess than 90 square feet per acre.

[(D) €e)] "Public agency"” nmeans a school district, public
educational institution, governmental unit of this state or agency

of this state, or a nunicipality.

[

]
(12) THE USE IN THI S SECTI ON OF THE PHRASE "TH S SECTI ON OR

SECTION 6 OF FORMER 1931 PA 217" DCES NOT | MPLY THAT THE TERM "THI S
SECTI ON' AS USED ELSEVWHERE IN THI S ACT DOES NOT | NCLUDE THE
RELEVANT SECTION AS | T EXISTED IN FORMER LAW CODI FI ED IN THI S ACT.
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