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HB- 5125, As Passed House, NMarch 29, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5125

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 80110, 80111, and 80112 (MCL 324.80110,
324.80111, and 324.80112), as added by 1995 PA 58.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 80110. (1) The departnment may initiate investigations and
inquiries into the need for special rules for the use of vessels,
wat er skis, water sleds, aquapl anes, surfboards, or other simlar
contrivances on any of the waters of this state TO ASSURE

COWPATI BI LI TY OF USES OR TO PROTECT PUBLI C SAFETY. —H—econtrols—tfor
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ordi-rance—shall—be prepared— | F THE DEPARTMENT RECEI VES A
RESOLUTI ON PURSUANT TO SECTI ON 80112, THE DEPARTMENT SHALL | NI TI ATE

AN | NVESTI GATI ON AND | NQUI RY UNDER THI' S SUBSECTI ON.

(2) THE DEPARTMENT' S | NVESTI GATI ON AND | NQUI RY UNDER
SUBSECTI ON (1) | NTO WHETHER SPECI AL RULES ARE NEEDED ON A
PARTI CULAR WATER BODY SHALL | NCLUDE A CONSI DERATI ON OF ALL OF THE
FOLLOW NG

(A) WHETHER THE ACTI VI TI ES SUBJECT TO THE PROPOSED SPECI AL
RULES POSE ANY | SSUES OF SAFETY TO LI FE OR PROPERTY.

(B) THE PROFI LE OF THE WATER BODY, | NCLUDI NG LOCAL
JURI SDI CTI ON, SI ZE, GEOGRAPHI C LOCATI ON, AND AMOUNT OF VESSEL
TRAFFI C.

(© THE CURRENT AND HI STORI CAL DEPTH OF THE WATER BODY,
I NCLUDI NG WHETHER THERE | S AN ESTABLI SHED LAKE LEVEL FOR THE WATER
BODY.

(D) WHETHER ANY | DENTI FI ABLE SPECI AL PROBLEMS OR CONDI Tl ONS
EXI ST ON THE WATER BODY FOR THE ACTI VI TI ES SUBJECT TO THE PROPOSED
SPECI AL RULES, SUCH AS ROCKS, PIER HEADS, SW MM NG AREAS, PUBLIC
ACCESS SITES, SHALLOW WATERS, AND SUBMERGED OBSTACLES.

(E) WHETHER THE PROPOSED SPECI AL RULES WOULD UNREASONABLY
| NTERFERE W TH NORVAL NAVI GATI ONAL TRAFFI C.

(F) WHETHER USER CONFLI CTS EXI ST ON THE WATER BODY.

(G COWPLAI NTS RECEI VED BY LOCAL LAW ENFORCEMENT ACENCI ES
REGARDI NG ACTI VI TI ES ON THE WATER BCDY.

(H THE STATUS OF ANY ACCI DENTS THAT HAVE OCCURRED ON THE
WATER BODY.

(1) H STORI CAL USES OF THE WATER BODY AND POTENTI AL FUTURE
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USES OF THE WATER BQODY.

(J) WHETHER THE WATER BODY IS PUBLI C OR PRI VATE.

(K) WHETHER EXI STI NG LAW ADEQUATELY REGULATES THE ACTI VI TI ES
SUBJECT TO THE PROPOSED SPECI AL RULES.

(3) FOLLOW NG COVPLETI ON OF THE DEPARTMENT' S | NVESTI GATI ON AND
I NQUI RY, THE DEPARTMENT SHALL PREPARE A PRELI M NARY REPORT THAT
| NCLUDES THE DEPARTMENT' S EVALUATI ON OF THE | TEMS LI STED I N
SUBSECTI ON (2) AND THE DEPARTMENT' S PRELI M NARY RECOMVENDATI ON AS
TO WHETHER SPECI AL RULES ARE NEEDED FOR THE WATER BODY.

(4) UPON PREPARATI ON OF THE PRELI M NARY REPORT, THE DEPARTMENT
SHALL PROVI DE A COPY OF THE PRELI M NARY REPORT TO THE LOCAL
POLI TI CAL SUBDI VI SI ON THAT HAS WATERS SUBJECT TO I TS JURI SDI CTI ON
FOR VWH CH THE PROPOSED SPECI AL RULES ARE BEI NG CONSI DERED AND SHALL
SCHEDULE A PUBLI C HEARING IN THE VICINITY OF THE WATER BODY TO
GATHER PUBLI C | NPUT ON THE PRELI M NARY REPCORT AND THE NEED FOR
SPECI AL RULES. Notice of —a— THE public hearing shall be nmade in a
newspaper of general circulation in the area —nwhichthelocal
ordi-rance—+s—tobeinposed—anended—orrepealed— WHERE THE WATER
BODY | S LOCATED, not |ess than 10 cal endar days before the hearing.
tnterested— AT THE PUBLI C HEARI NG, | NTERESTED persons shall be
af forded an opportunity to present their views on the —preopesed
lecal—ordinranece— PRELI M NARY REPORT AND THE NEED FOR SPECI AL RULES,
either orally or in witing.

(5) WTH N 90 DAYS FOLLOW NG THE PUBLI C HEARI NG UNDER
SUBSECTI ON (4), |F THE DEPARTMENT DETERM NES THAT THERE IS A NEED
FOR SPECI AL RULES FOR THE WATER BQDY, THE DEPARTMENT SHALL PROPOSE
A LOCAL ORDI NANCE OR APPROPRI ATE CHANGES TO A LOCAL ORDI NANCE. | F
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THE DEPARTMENT DETERM NES THAT THERE |'S NOT A NEED FOR SPECI AL
RULES, THE DEPARTMENT SHALL NOTI FY THE POLI TI CAL SUBDI VI SI ON THAT
HAS WATERS SUBJECT TO I TS JURI SDI CT1 ON AND SHALL PROVI DE THE
SPECI FI C REASONS FOR | TS DETERM NATI ON.

(6) A DETERM NATI ON BY THE DEPARTMENT THAT THERE 1S NOT A NEED
FOR SPECI AL RULES FOR A WATER BODY MAY BE APPEALED TO THE
COW SSI ON BY THE POLI TI CAL SUBDI VI SI ON THAT HAS WATERS SUBJECT TO
I TS JURI SDI CTI ON. THE COWM SSI ON SHALL MAKE THE FI NAL AGENCY
DECI SI ON ON THE NEED FOR SPECI AL RULES FOR A WATER BODY.

(7) AS USED IN TH S SECTI ON, "WATER BODY" | NCLUDES ALL OR A
PORTI ON OF A WATER BQODY.

Sec. 80111. A local ordinance proposed pursuant to section
80110 shall be submtted to the governing body of the politica
subdi vi sion in which the —eentroledwaters—t+e— WATER BODY SUBJECT
TO THE PROPOSED SPECI AL RULES IS LOCATED. Wthin 60 cal endar days,
t he governing body shall informthe departnent that it approves or
di sapproves of the proposed | ocal ordinance. If the required
information is not received within the tinme specified, the
departnent shall consider the proposed |ocal ordinance di sapproved
by the governing body. If the governing body di sapproves the
proposed | ocal ordinance, or if the 60-day period has el apsed
w thout a reply having been received fromthe governi ng body, no
further action shall be taken. If the governing body approves the
proposed | ocal ordinance, the |ocal ordinance shall be enacted
identical in all respects to the |ocal ordinance proposed by the
department. AFTER THE LOCAL ORDI NANCE | S ENACTED, THE LOCAL
ORDI NANCE SHALL BE ENFORCED AS PROVI DED FOR I N SECTI ON 80113.
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Sec. 80112. Local political subdivisions that believe that
speci al | ocal ordinances of the type authorized by this part are
needed on waters subject to their jurisdiction shall informthe
departnent and request assistance. Al such requests shall be in
the formof an official resolution approved by a majority of the
governi ng body of the concerned political subdivision FOLLONNG A
PUBLI C HEARI NG ON THE RESOLUTI ON. Upon recei pt of —sueh—+eselutions
A RESCLUTI ON UNDER THI S SECTI ON, the departnent shall proceed as
required by sections 80110 and 80111.

Enacting section 1. This anendatory act takes effect January

1, 2007.
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