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HB- 5149, As Passed House, Cctober 5, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5149

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by anmendi ng sections 11701, 11702, and 11715b (MCL 324.11701,
324. 11702, and 324.11715b), sections 11701 and 11702 as anended and
section 11715b as added by 2004 PA 381

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 11701. As used in this part:

(a) "Agricultural land" nmeans |and on which a food crop, a
feed crop, or a fiber crop is grown, including | and used or
suitable for use as a range or pasture; a sod farm or a Christnas
tree farm

(b) "Certified health departnent” neans a city, county, or

district departnent of health certified under section 11716.

H04150' 05 * (H-4) T™W



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

2

(c) "Cesspool” neans a cavity in the ground that receives
waste to be partially absorbed directly or indirectly by the
surroundi ng soi l

(d) "Departnent” neans the departnment of environnental quality
or its authorized agent.

(e) "Director” neans the director of the department of
environnental quality or his or her designee.

(f) "Donestic septage" neans liquid or solid nmaterial renoved
froma septic tank, cesspool, portable toilet, type IIl marine
sanitation device, or simlar storage or treatnent works that
receives only domestic sewage. Donestic septage does not include
l[iquid or solid material renoved froma septic tank, cesspool, or
simlar facility that receives either conmercial wastewater or
i ndustrial wastewater and does not include grease renoved from a
grease interceptor, grease trap, or other appurtenance used to
retain grease or other fatty substances contained in restaurant
wast e.

(g) "Donestic sewage" neans waste and wast ewater from humans
or househol d operati ons.

(h) "Donestic treatnent plant septage" neans biosolids
generated during the treatnent of donestic sewage in a treatnent
wor ks and transported to a receiving facility or nmanaged in
accordance with a residual s managenent program approved by the
depart nment.

(i) "Food establishnent septage" neans material punped froma
grease interceptor, grease trap, or other appurtenance used to

retain grease or other fatty substances contained in restaurant
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wastes and which is blended into a uniformm xture, consisting of
not nore than 1 part of that restaurant-derived material per 3
parts of donestic septage, prior to |land application or disposed of
at a receiving facility.

(j) "Fund" neans the septage waste programfund created in
section 11717.

(k) "Governnental unit" nmeans a county, township,
muni ci pality, or regional authority.

() "Incorporation” neans the nechanical m xing of surface-
appl i ed septage waste with the soil.

(m "Injection" means the pressurized placenent of septage
wast e bel ow the surface of soil.

(n) "Operating plan"” neans a plan devel oped by a receiving
facility for receiving septage waste that specifies at |least all of
the foll ow ng:

(1) Categories of septage waste that the receiving facility
will receive.

(ii)) The receiving facility's service area.

(1it) The hours of operation for receiving septage waste.

(iv) Any other conditions for receiving septage waste
established by the receiving facility.

(o) "Pathogen" neans a di sease-causi ng agent. Pathogen
includes, but is not |limted to, certain bacteria, protozoa,
viruses, and viable helm nth ova.

(p) "Peace officer” nmeans a sheriff or sheriff's deputy, a
village or township marshal, an officer of the police department of

any city, village, or township, any officer of the Mchigan state
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police, any peace officer who is trained and certified pursuant to
t he conmi ssion on | aw enforcenent standards act, 1965 PA 203, MCL
28.601 to 28.616, or any conservation officer appointed by the
departnent or the departnent of natural resources pursuant to
section 1606.

(q) "Portable toilet" nmeans a receptacle for human waste
tenporarily in a |l ocation for human use.

(r) "Receiving facility" neans a structure that is designed to
recei ve septage waste for treatnent at a wastewater treatnent plant
OR AT A RESEARCH, DEVELOPMENT, AND DEMONSTRATI ON PRQJECT AUTHORI ZED
UNDER SECTI ON 11511B to which the structure is directly connected,

and that is available for that purpose as provided for in an

ordi nance of the local unit of government —thateperates—the

wastewater—treatrent—plant—orin—anoperatingplan— WHERE THE
STRUCTURE | S LOCATED OR | N AN OPERATI NG PLAN. Receiving facility

does not include either of the follow ng:

(i) A septic tank

(1i)) A structure or a wastewater treatnent plant at which the
di sposal of septage waste is prohibited by order of the departnent
under section 11708 or 11715b

(s) "Receiving facility service area" or "service area" neans
the territory for which a receiving facility has the capacity and
is available to receive and treat septage waste, subject to the
fol |l ow ng:

(1) Begi nni ng —1—year—aftertheeffective dateof the 2004
arendatory—actthat addedthis—subdivision— OCTOBER 12, 2005 and

before the 2011 state fiscal year, the geographic service area of a
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receiving facility shall not extend nore than 15 radial mles from
the receiving facility.

(1i)) After the 2010 state fiscal year, the geographic service
area of a receiving facility shall not extend nore than 25 radia
mles fromthe receiving facility.

(t) "Sanitary sewer cleanout septage" neans sanitary sewage or
cl eanout residue renoved froma separate sanitary sewer collection
systemthat is not |land applied and that is transported by a
vehicle |icensed under this part el sewhere within the sanme system
or to areceiving facility that is approved by the departnent.

(u) "Septage waste" nmeans the fluid m xture of untreated and
partially treated sewage solids, liquids, and sludge of human or
donmestic origin —whieh— THAT is renoved froma wastewater system
Sept age waste consists only of food establishnment septage, donestic
septage, donestic treatnment plant septage, or sanitary sewer
cl eanout septage, or any comnbi nati on of these.

(v) "Septage waste servicing |icense" nmeans a septage waste
servicing license as provided for under sections 11703 and 11706.

(w) "Septage waste vehicle" nmeans a vehicle that is self-
propelled or towed and that includes a tank used to transport
sept age waste. Septage waste vehicle does not include an
Fastrurent— | MPLEMENT of husbandry as defined in section 21 of the
M chi gan vehicle code, 1949 PA 300, MCL 257.21

(x) "Septage waste vehicle |icense" neans a septage waste
vehicle |icense as provided for under sections 11704 and 11706.

(y) "Septic tank" means a septic toilet, chem cal closet, or

ot her encl osure used for the deconposition of donestic sewage.
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(z) "Service" or "servicing" neans cleaning, renoving,
transporting, or disposing, by application to | and or otherw se, of
sept age wast e

(aa) "Site" nmeans a location or |ocations on a parcel or
tract, as those terns are defined in section 102 of the |and
di vi sion act, 1967 PA 288, MCL 560. 102, proposed or used for the
di sposal of septage waste on | and.

(bb) "Site permt" neans a permt issued under section 11709
authorizing the application of septage waste to a site.

(cc) "Storage facility" nmeans a structure that receives
sept age waste for storage but not for treatnent.

(dd) "Tank"™ means an encl osed contai ner placed on a septage
waste vehicle to carry or transport septage waste.

(ee) "Type | public water supply", —weH— "type Ila public
wat er supply", —weH“— "type Ilb public water supply", —weH"—
and "type IIl public water supply" —weH"— nean those terns,
respectively, as described in R 325.10502 of the M chigan
adm ni strative code.

(ff) "Type I'll marine sanitation device" neans that term as
defined in 33 CFR 159. 3.

Sec. 11702. (1) A person shall not engage in servicing or
contract to engage in servicing except as authorized by a septage
waste servicing |icense and a septage waste vehicle license issued
by the departnent pursuant to part 13. A person shall not contract
for another person to engage in servicing unless the person who is
to performthe servicing has a septage waste servicing |license and

a septage waste vehicle |license.
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(2) The septage waste servicing |license and septage waste
vehicle license requirenents provided in this part are not
applicable to a publicly owned receiving facility subject to a
permt issued under part 31 OR SECTION 11511B

Sec. 11715b. (1) The departnent shall promrul gate rules
establ i shing design and operating requirenments for receiving
facilities and the control of nuisance conditions.

(2) A person shall not conmence construction of a receiving
facility on or after the date on which rules are promul gated under
subsection (1) unless the owner has a permt fromthe departnent
aut horizing the construction of the receiving facility. The
application for a permt shall include a basis of design for the
receiving facility, engineering plans for the receiving facility
seal ed by an engineer |licensed to practice in M chigan, and any
other information required by the departnent. If the proposed
receiving facility will be part of a sewerage system whose
construction is required to be permtted under part 41 OR A
RESEARCH, DEVELOPMENT, AND DEMONSTRATI ON PRQIJECT WHOSE CONSTRUCTI ON
AND OPERATION | S REQUI RED TO BE PERM TTED UNDER SECTI ON 11511B, the
permt issued under part 41 OR PART 115, RESPECTIVELY, satisfies
the permtting requirenent of this subsection.

(3) Subject to subsection (4), a person shall not operate a
receiving facility contrary to an operating plan approved by the
depart nment.

(4) If the operation of a receiving facility commenced before

theeffective dateof thisseetion— OCTOBER 12, 2004, subsection
(3) applies to that receiving facility beginning —3+—year—afterthe
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effeetivedateof this—seetion— OCTOBER 12, 2005.

(5) Before submitting a proposed operating plan to the
departnent for approval, a person shall do all of the follow ng:

(a) Publish notice of the proposed operating plan in a
newspaper of general circulation in the area where the receiving
facility is |ocated.

(b) If the person nmaintains a website, post notice of the
proposed operating plan on its website.

(c) Submt notice of the proposed operating plan by first-
class mail to the county health departnent and the |egislative body
of each city, village, and township |ocated in whole or in part
within the service area of the —wastewater—treatrment—plant—to—whiech
the— receiving facility. —s——cennected—

(6) Notice of a proposed operating plan under subsection (5)
shall contain all of the foll ow ng:

(a) A statenent that the receiving facility proposes to
receive or, in the case of a receiving facility described in
subsection (4), to continue to receive septage waste for treatnent.

(b) A copy of the proposed operating plan or a statenent where
the operating plan is available for review during normal business
hours.

(c) Arequest for witten comments on the proposed operation
of the receiving facility and the deadline for recei pt of such
comments, which shall be not |ess than 30 days after publication,
posting, or mailing of the notice.

(7) After the deadline for receipt of coments under

subsection (6), the person proposing to operate a receivVving
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facility may nodify the plan in response to any comments received
and shall submt a summary of the conments and the current version
of the proposed operating plan to the departnent for approval.

(8) The operator of a receiving facility may nodify an
approved operating plan if the nodifications are approved by the
departnent. Subsections (5) to (7) do not apply to the nodification
of the operating plan.

(9) If the owner or operator of a receiving facility violates
this section or rules promnulgated under this section, after
provi ding an opportunity for a hearing, the departnent nay order
that a receiving facility cease operation as a receiving facility.

(10) The departnent shall post on its website both of the
fol | ow ng:

(a) Approved operating plans, including any nodifications
under subsection (8).

(b) Notice of any orders under subsection (9).

(11) If construction of a receiving facility commenced before
the date on which rules are pronul gated under subsection (1), al
of the follow ng apply:

(a) Wthin 1 year after the date on which rules are
pronmul gat ed under subsection (1), the owner of the receiving
facility shall submt to the departnent and obtain depart nent
approval of a report prepared by a professional engineer |icensed
to practice in Mchigan describing the receiving facility's state
of conpliance with the rules and proposing any nodifications to the
receiving facility necessary to conply with the rules.

(b) If, according to the report approved under subdi vision
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(a), nodifications to the receiving facility are necessary to
conply with the rules promul gated under subsection (1), within 18
nmont hs after the report is approved under subdivision (a), the
owner of the receiving facility shall submt to the departnent

engi neering plans for nodifying the receiving facility and shal
obtain a construction permt fromthe departnent for nodifying the
receiving facility.

(c) Wthin 3 years after the report is approved under
subdivision (a), the owner of the receiving facility shall conplete
construction nodifying the receiving facility so that it conplies
with those rules.

(12) After a hearing, the departnment may order that a
receiving facility whose owner fails to conply with this section
cease operating as a receiving facility.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 747.

(b) House Bill No. 5148.
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