HOUSE BILL No. 5167
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HB- 5167, As Passed House, Decenber 6, 2005

HOUSE BILL No. 5167

September 13, 2005, Introduced by Reps. Murphy, Byrum, Zelenko, Kathleen Law,
Anderson, Vagnozzi, Bieda, Newell, Vander Veen, Shaffer, Stahl, Lipsey, Meisner,
Gonzales, Plakas, Gleason, Leland and Clack and referred to the Committee on Senior
Health, Security, and Retirement.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 16146, 16174, and 16245 (MCL 333. 16146,
333. 16174, and 333.16245), section 16146 as anended by 1988 PA 462,
section 16174 as anended by 2002 PA 643, and section 16245 as
anended by 1998 PA 109.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 16146. (1) A board shall grant a |icense or registration
to an applicant neeting the requirenents for the |license or
registration as prescribed in this article and the rules
pronmul gated under this article.

(2) A board which grants |icenses may:
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(a) Certify licensees in those health profession specialty
fields within its scope of practice which are established in this
article.

(b) Reclassify licenses on the basis of a determ nation that
the addition or renoval of conditions or restrictions is
appropri ate.

(C UPON GOOD CAUSE, REQUEST THAT A LI CENSEE OR REQ STRANT
HAVE A CRI M NAL HI STORY CHECK CONDUCTED I N ACCORDANCE W TH SECTI ON
16174(3).

Sec. 16174. (1) An individual who is licensed or registered
under this article shall neet all of the follow ng requirenents:

(a) Be 18 or nore years of age

(b) Be of good noral character

(c) Have a specific education or experience in the health
profession or in a health profession subfield or health profession
specialty field of the health profession, or training equivalent,
or both, as prescribed by this article or rules of a board
necessary to pronote safe and conpetent practice and inforned
consumer choi ce.

(d) Have a working know edge of the English | anguage as
determ ned in accordance with m ni nrum standards established for
t hat purpose by the departnent.

(e) Pay the appropriate fees as prescribed in this article.

(2) In addition to the requirenents of subsection (1), an
applicant for licensure, registration, specialty certification, or
a health profession specialty subfield |license under this article

shall neet all of the follow ng requirenents:
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(a) Establish that disciplinary proceedi ngs before a simlar
Iicensure, registration, or specialty licensure or specialty
certification board of this or any other state, of the United
States mlitary, of the federal governnent, or of another country
are not pendi ng agai nst the applicant.

(b) Establish that if sanctions have been inposed agai nst the
applicant by a simlar licensure, registration, or specialty
licensure or specialty certification board of this or any other
state, of the United States mlitary, of the federal governnent, or
of another country based upon grounds that are substantially
simlar to those set forth in this article or article 7 or the
rul es pronul gated under this article or article 7, as determ ned by
the board or task force to which the applicant applies, the
sanctions are not in force at the tinme of application.

(c) File with the board or task force a witten, signed
consent to the release of information regarding a disciplinary
i nvestigation involving the applicant conducted by a simlar
licensure, registration, or specialty licensure or specialty
certification board of this or any other state, of the United
States mlitary, of the federal governnent, or of another country.

(3) IN ADDI TION TO THE REQUI REMENTS OF SUBSECTI ONS (1) AND
(2), BEG NNI NG JANUARY 1, 2006, AN APPLI CANT FOR I NI TI AL LI CENSURE
OR REAQ STRATI ON OR FOR RENEVWAL OF A LI CENSE OR REGQ STRATI ON SHALL
SUBM T A NOM NAL FEE AS DETERM NED BY THE DEPARTMENT BUT NOT TO
EXCEED $2. 00 FOR THE PROCESSI NG OF CRI M NAL H STORY BACKGROUND
CHECKS. BEG NNI NG JANUARY 1, 2006, AN APPLI CANT FOR | NI TI AL
LI CENSURE OR REAQ STRATI ON SHALL SUBM T HI'S OR HER FI NGERPRI NTS TO
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THE DEPARTMENT OF STATE POLICE TO HAVE A CRIM NAL HI STORY CHECK
CONDUCTED AND REQUEST THAT THE DEPARTMENT OF STATE POLI CE FORWARD
H S OR HER FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR
A NATI ONAL CRI M NAL HI STORY CHECK. THE DEPARTMENT OF STATE POLI CE
SHALL CONDUCT A CRIM NAL HI STORY CHECK AND REQUEST THE FEDERAL
BUREAU OF | NVESTI GATI ON TO MAKE A DETERM NATI ON OF THE EXI STENCE OF
ANY NATI ONAL CRI M NAL HI STORY PERTAI NI NG TO THE APPLI CANT. THE
DEPARTMENT OF STATE PCLI CE SHALL PROVI DE THE BOARD AND THE
APPLI CANT WTH A WRI TTEN REPORT OF THE CRI M NAL HI STORY CHECK
| NCLUDI NG ANY CRI M NAL HI STORY RECORD | NFORVATI ON ON THE APPLI CANT
MAI NTAI NED BY THE DEPARTMENT OF STATE POLI CE. THE DEPARTMENT OF
STATE POLI CE SHALL FORWARD THE RESULTS OF THE FEDERAL BUREAU OF
| NVESTI GATI ON DETERM NATI ON TO THE BOARD AND THE APPLI CANT. |F
THERE ARE ANY CHARGES FOR FI NGERPRI NTI NG, CONDUCTI NG THE CRI M NAL
H STORY CHECK, OR A FEDERAL BUREAU OF | NVESTI GATI ON DETERM NATI ON
UNDER THI S SUBSECTI ON, THE APPLI CANT REQUESTI NG THE CRI M NAL
H STORY CHECK SHALL PAY THOSE CHARGES. THE CRI M NAL HI STORY RECORD
I NFORMATI ON OBTAI NED UNDER THI' S SUBSECTI ON SHALL BE USED ONLY FOR
THE PURPOSE OF EVALUATI NG AN APPLI CANT' S QUALI FI CATI ONS FOR
LI CENSURE OR REQ STRATI ON FOR WH CH HE OR SHE HAS APPLI ED. A MEMBER
OF THE BOARD SHALL NOT DI SCLOSE THE REPORT OR | TS CONTENTS TO ANY
PERSON WHO IS NOT DI RECTLY | NVOLVED I N EVALUATI NG THE APPLI CANT' S
QUALI FI CATI ONS FOR LI CENSURE OR REG STRATI ON.

(4) —3)— Before granting a license, registration, specialty
certification, or a health profession specialty field |license to an
applicant, the board or task force to which the applicant applies

may do 1 of the follow ng:
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(a) Make an independent inquiry into the applicant's
conpliance with the requirenents described in subsection (2). If a
licensure or registration board or task force determ nes under
subsection (2)(b) that sanctions have been i nposed and are in force
at the tine of application, the board or task force shall not grant
a license or registration or specialty certification or health
prof ession specialty field |icense to the applicant.

(b) Require the applicant to secure froma nationa
associ ation or federation of state professional |icensing boards
certification of conpliance with the requirenents described in
subsection (2).

(5) 4— If, after issuing a license, registration, specialty
certification, or health profession specialty field |icense, a
board or task force or the departnent determ nes that sanctions
have been inposed against the licensee or registrant by a simlar
licensure or registration or specialty licensure or specialty
certification board as described in subsection (2)(b), the
di sci plinary subcommttee may i nmpose appropriate sanctions upon the
licensee or registrant. The licensee or registrant may request a
show cause hearing before a hearing exam ner to denonstrate why the
sanctions should not be inposed.

(6) 5)— An applicant for licensure, registration, specialty
certification, or a health profession specialty field |icense who
is or has been licensed, registered, or certified in a health
prof essi on or specialty by another state or country shall disclose
that fact on the application form

Sec. 16245. (1) An individual whose license is limted,
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suspended, or revoked under this part may apply to his or her board
or task force for a reinstatenent of a revoked or suspended |icense
or reclassification of alimted |license pursuant to section 16247
or 16249.

(2) An individual whose registration is suspended or revoked
under this part nmay apply to his or her board for a reinstatenent
of a suspended or revoked registration pursuant to section 16248.

(3) A board or task force shall reinstate a |license or
regi stration suspended for grounds stated in section —16223()
16221(J) upon paynent of the install nent.

(4) Except as otherw se provided in this subsection, in case
of a revoked |license or registration, an applicant shall not apply
for reinstatement before the expiration of 3 years after the
effective date of the revocation. In the case of a |license or
regi stration that was revoked for a violation of section
16221(b) (vii), a violation of section 16221(c)(iv) consisting of a
felony conviction, any other felony conviction involving a
control |l ed substance, or a violation of section —16223{(p)

16221(Q, an applicant shall not apply for reinstatenent before the
expiration of 5 years after the effective date of the revocation
The departnent shall return an application for reinstatenment

recei ved before the expiration of the applicable tinme period under
t hi s subsecti on.

(5) The departnent shall provide an opportunity for a hearing
before final rejection of an application for reinstatenent.

(6) Based upon the reconmendation of the disciplinary

subconm ttee for each health profession, the departnent shall adopt
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guidelines to establish specific criteria to be net by an applicant
for reinstatenment under this article or article 7. The criteria may
i nclude corrective nmeasures or renedial education as a condition of
reinstatenent. If a board or task force, in reinstating a |icense
or registration, deviates fromthe guidelines adopted under this
subsection, the board or task force shall state the reason for the
devi ation on the record.

(7) An individual who seeks reinstatenment or reclassification
of a license or registration pursuant to this section shall pay the
application processing fee as a reinstatenent or reclassification
fee. If approved for reinstatement or reclassification, the
i ndi vidual shall pay the per year license or registration fee for
the applicable license or registration period.

(8) AN | NDI VI DUAL WHO SEEKS REI NSTATEMENT OF A REVOKED OR
SUSPENDED LI CENSE OR RECLASSI FI CATI ON OF A LI M TED LI CENSE PURSUANT
TO TH S SECTI ON SHALL HAVE A CRIM NAL H STORY CHECK CONDUCTED I N
ACCORDANCE W TH SECTI ON 16174 AND SUBM T A COPY OF THE RESULTS COF
THE BACKGROUND CHECK TO THE BOARD W TH HI S OR HER APPLI CATI ON FOR
REI NSTATEMENT OR RECLASSI FI CATI ON.
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