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HB- 5268, As Passed House, Novenber 1, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5268

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 85.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 85. (1) A PERSON WHO, W TH THE | NTENT TO CAUSE CRUEL OR
EXTREME PHYSI CAL OR MENTAL PAI N AND SUFFERI NG | NFLI CTS GREAT
BODI LY | NJURY OR SEVERE MENTAL PAIN OR SUFFERI NG UPON ANOTHER
PERSON WTHI N H S OR HER CUSTODY OR PHYSI CAL CONTROL COWM TS
TORTURE AND IS GU LTY OF A FELONY PUNI SHABLE BY | MPRI SONMENT FOR
LI FE OR ANY TERM CF YEARS.

(2) AS USED IN THI S SECTI ON:

(A) "CRUEL" MEANS BRUTAL, | NHUMAN, SADI STIC, OR THAT VWHI CH
TORMENTS.
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(B) "GREAT BODILY I NJURY" MEANS El THER OF THE FOLLOW NG

(1) SERI QUS | MPAI RVENT OF A BODY FUNCTI ON AS THAT TERM I S
DEFI NED I N SECTI ON 58C OF THE M CH GAN VEH CLE CODE, 1949 PA 300,
MCL 257. 58C.

(1i) ONE OR MORE OF THE FOLLOW NG CONDI TI ONS: | NTERNAL | NJURY,
PO SONI NG SERI OQUS BURNS OR SCALDI NG SEVERE CUTS, OR MULTI PLE
PUNCTURE WOUNDS.

(C "SEVERE MENTAL PAI N OR SUFFERI NG' MEANS THE PROLONGED
MENTAL HARM CAUSED BY OR RESULTI NG FROM ANY OF THE FOLLOW NG

(1) THE | NTENTI ONAL | NFLI CTI ON OR THREATENED | NFLI CTI ON OF
GREAT BODI LY | NJURY.

(1i)) THE ADM NI STRATI ON OR APPLI CATI ON, OR THREATENED
ADM NI STRATI ON OR APPLI CATI ON, OF M ND- ALTERI NG SUBSTANCES OR OTHER
PROCEDURES CALCULATED TO DI SRUPT THE SENSES OR THE PERSONALI TY.

(1i) THE THREAT OF | MM NENT DEATH.

(iv) THE THREAT THAT ANOTHER PERSON W LL | MM NENTLY BE
SUBJECTED TO DEATH, GREAT BCDI LY I NJURY, OR THE ADM NI STRATI ON OR
APPLI CATI ON OF M ND- ALTERI NG SUBSTANCES OR OTHER PROCEDURES
CALCULATED TO DI SRUPT THE SENSES OR PERSONALI TY.

(3) PROOF THAT A VI CTIM SUFFERED PAIN IS NOT AN ELEMENT OF THE
CRI ME UNDER THI S SECTI ON.

(4) A CONVI CTI ON OR SENTENCE UNDER THI S SECTI ON DCES NOT
PRECLUDE A CONVI CTI ON OR SENTENCE FOR A VI OLATI ON OF ANY OTHER LAW
OF THI'S STATE ARI SI NG FROM THE SAME TRANSACTI ON.

Enacting section 1. This amendatory act takes effect March 1,

2006.
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