HOUSE BILL No. 5320
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HB- 5320, As Passed House, Novenber 30, 2005

HOUSE BILL No. 5320

October 18, 2005, Introduced by Reps. Elsenheimer, Huizenga, Vander Veen, Baxter,
Wenke, Taub and Tobocman and referred to the Committee on Commerce.

A bill to anend 1972 PA 284, entitled
"Busi ness corporation act,"
by amendi ng section 442 (MCL 450. 1442).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 442. (1) The articles of incorporation may provide that a
cl ass OR SERI ES of shares —er—any—sertesthereof~ shall vote as a
class OR SERIES to authorize any action, including anendnent to the
articles. Sueh— ANY voting as a class OR SERIES shall be in
addition to any other vote required by this act. VWhere— |IF voting
as a class or series is provided in the articles, it shall be by
the proportionate vote provided in the articles or, if a
proportionate vote is not so provided, then for any action other

than the election of directors, by a majority of the votes cast by
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t he hol ders of shares of sueh— THAT class or series entitled to
vote —thereenr ON THAT ACTI ON

(2) Waere— | F voting as a class or series is required by this
act to authorize an action, the action shall be authorized by a
majority of the votes cast by the holders of shares of each sueh
class or series entitled to vote —thereenr ON THAT ACTION, unless a
greater vote is required by the articles of incorporation or
anot her section of this act. Fhe— ANY voting as a class OR SER ES
shall be in addition to any other vote required by this act.

(3) UNLESS OTHERW SE PROVI DED I N THE ARTI CLES OF
I NCORPORATI ON, ABSTAI NI NG FROM A VOTE OR SUBM TTI NG A BALLOT MARKED
"ABSTAIN' W TH RESPECT TO AN ACTI ON THAT REQUI RES AUTHORI ZATI ON BY
A VOTE OF A CLASS OR SERIES IS NOT A VOTE CAST ON THAT ACTI ON.

Enacting section 1. This anendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No. 5319(request no.
01874' 05) of the 93rd Legislature is enacted into | aw.
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