HOUSE BILL No. 5375
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HB- 5375, As Passed House, Novenber 29, 2005

HOUSE BILL No. 5375

October 26, 2005, Introduced by Reps. Newell, Meyer, David Law, Accavitti, Nofs, Wojno,
Condino, Lipsey, Adamini, Whitmer, Stakoe, Elsenheimer, Rocca, Schuitmaker, Jones,
Gaffney, Pearce and Caswell and referred to the Committee on Judiciary.

A bill to anend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 16185.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 16185. (1) SUBJECT TO SUBSECTION (2), A PHYSI Cl AN WHO
PROVI DES MEDI CAL CARE UNDER A SPECI AL VOLUNTEER LI CENSE GRANTED
UNDER SECTION 16184 1S NOT LIABLE IN A CIVIL ACTI ON FOR PERSONAL

I NJURY OR DEATH PROXI MATELY CAUSED BY THE PROFESSI ONAL NEG.I GENCE

OR MALPRACTI CE OF THE PHYSI CI AN I N PROVI DI NG THE CARE | F BOTH OF
THE FOLLOW NG APPLY:

(A) THE CARE | S PROVI DED AT A HEALTH FACI LITY OR AGENCY THAT

PROVI DES AT LEAST 75% OF | TS CARE ANNUALLY TO MEDI CALLY | NDI GENT
I NDI VI DUALS.
(B) THE PHYSI CI AN DOES NOT RECEI VE AND DOES NOT | NTEND TO
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RECEI VE COVPENSATI ON FOR PROVI DI NG THE CARE.

(2) SUBSECTION (1) DCES NOT APPLY | F THE NEGLI GENT CONDUCT OR
MALPRACTI CE OF THE PHYSI Cl AN | S GROSS NEGLI GENCE.

(3) AS USED IN THI S SECTI ON:

(A) "GROSS NEGLI GENCE" MEANS CONDUCT SO RECKLESS AS TO
DEMONSTRATE A SUBSTANTI AL LACK OF CONCERN FOR WHETHER AN | NJURY
RESULTS.

(B) "MEDI CALLY | NDI GENT | NDI VI DUAL" MEANS THAT TERM AS DEFI NED
I N SECTI ON 106 OF THE SOCI AL WELFARE ACT, 1939 PA 280, MCL 400. 106.

Enacting section 1. This anendatory act does not take effect
unl ess House Bill No. 4670 of the 93rd Legislature is enacted into

I aw.
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