HOUSE BILL No. 5397
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HB- 5397, As Passed House, Decenber 6, 2005

HOUSE BILL No. 5397

November 2, 2005, Introduced by Rep. Gaffney and referred to the Committee on Judiciary.

A bill to anmend 1994 PA 295, entitled
"Sex offenders registration act,"”
by amendi ng sections 34 and 35 (MCL 28.734 and 28.735), section 34
as added by 2005 PA 127 and section 35 as added by 2005 PA 121.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 34. (1) Except as provided in this section and section
36, an individual required to be registered under article Il shal
not do 1 or nore of the foll ow ng:

(a) Work within a student safety zone

(b) Loiter within a student safety zone.

(2) An individual who violates this section is guilty of a
crime as follows:

(a) For the first violation, the individual is guilty of a

m sdeneanor puni shabl e by inprisonment for not nore than 1 year or
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House Bill No. 5397 as anended Decenber 6, 2005
a fine of not nore than $1, 000. 00, or both.

(b) —Fer—thesecondor——subsequent—violation,—the— AN
i ndi vi dual WHO VI OLATES THI S SECTI ON AND HAS 1 OR MORE PRI OR
CONVI CTI ONS UNDER THI'S SECTION is guilty of a felony punishabl e by
i mprisonment for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(3) Subsection (1)(a) does not apply to any of the foll ow ng:

(a) An individual who was working within a student safety zone

Fate—taw— ON JANUARY 1, 2006. However, this exception does not

apply to an individual who initiates or maintains contact with a
m nor within that student safety zone.

(b) An individual whose place of enploynment is within a
student safety zone solely because a school is relocated or is
initially established 1,000 feet or less fromthe individual's
pl ace of enpl oynent. However, this exception does not apply to an
i ndi vidual who initiates or maintains contact wwth a mnor within
t hat student safety zone.

(c) An individual who only intermttently or sporadically
enters a student safety zone for the purpose of work. However, this
exception does not apply to an individual who initiates or
mai ntai ns contact wwth a mnor within a student safety zone.

(4) This section does not prohibit an individual from being
charged with, convicted of, or punished for any other violation of
law that is commtted by that individual while violating this
section.

(5) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO PRCHI BI T AN

I NDI VI DUAL FROM EXERCI SING H'S OR HER RI GHT TO VOTE. ]
Sec. 35. (1) Except as otherw se provided in this section and
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section 36, an individual required to be registered under article
Il shall not reside within a student safety zone.

(2) An individual who violates subsection (1) is guilty of a
crime as follows:

(a) For the first violation, the individual is guilty of a
m sdeneanor puni shabl e by inprisonnment for not nore than 1 year or
a fine of not nore than $1, 000. 00, or both.

(b) For the second or subsequent violation, the AN
i ndi vi dual WHO VI OLATES THI S SECTI ON AND HAS 1 OR MORE PRI OR
CONVI CTIONS UNDER THI'S SECTION is guilty of a felony punishabl e by
i nprisonment for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(3) This section does not apply to any of the foll ow ng:

(a) An individual who is not nore than 19 years of age and
attends secondary school or postsecondary school, and resides with
his or her parent or guardi an. However, this exception does not
apply to an individual who initiates or nmaintains contact with a
mnor within that student safety zone. However, the individual my
initiate or maintain contact wwth a mnor with whom he or she
attends secondary school or postsecondary school in conjunction
wi th that school attendance.

(b) —Fhe— AN individual WHO is not nore than 26 years of age
and attends a special education program and resides with his or
her parent or guardian or resides in a group home or assisted
living facility. However, an individual described in this
subdi vi sion shall not initiate or maintain contact with a m nor

Wi thin that student safety zone. The individual shall be permtted
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toinitiate or maintain contact with a mnor with whom he or she
attends a special education programin conjunction with that
att endance.

(c) An individual who was residing within that student safety
zone at the tine the amendatory act that added this section was
enacted—+ntotaw— ON JANUARY 1, 2006. However, this exception does
not apply to an individual who initiates or maintains contact with
a mnor within that student safety zone.

(d) An individual who is a patient in a hospital or hospice
that is located within a student safety zone. However, this
exception does not apply to an individual who initiates or
mai ntai ns contact wwth a mnor within that student safety zone.

(e) An individual who resides within a student safety zone
because the individual is an inmate or resident of a prison, jail,
juvenile facility, or other correctional facility or is a patient
of a nental health facility under an order of conm tnent. However,
this exception does not apply to an individual who initiates or
mai ntai ns contact wwth a mnor within that student safety zone.

(4) An individual who resides within a student safety zone and
who is subsequently required to register under article Il shal
change his or her residence to a | ocation outside the student
safety zone not nore than 90 days after he or she is sentenced for
the conviction that gives rise to the obligation to register under
article Il. However, this exception does not apply to an individua
who initiates or maintains contact with a mnor within that student
safety zone during the 90-day period described in this subsection.

(5) This section does not prohibit an individual from being
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charged with, convicted of, or punished for any other violation of

law that is commtted by that individual while violating this

section.
Enacting section 1.

1, 2006.
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Thi s anmendatory act takes effect January
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