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HB- 5438, As Passed House, Decenber 1, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5438

A Dbill to amend 1939 PA 280, entitled
"The social welfare act,"”
by amendi ng sections 14i, 57a, and 57f (MCL 400. 14i, 400.57a, and
400. 57f), section 14i as anended by 2004 PA 571, section 57a as
anended by 1999 PA 26, and section 57f as anended by 2001 PA 280,
and by addi ng section 57p.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 14i. Section 57f(3)(c), (e), and (f) and section 57g(4),
(5), (6), and (7) —shalt— DO not apply after Decenber 31, 2005
2015.

Sec. 57a. (1) The —+ftamtyindependence—agency— DEPARTMENT
shal | establish and adm nister the fam |y independence programto

provi de assistance to famlies who are making efforts to achieve
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i ndependence.

(2) The —famtlyindependence—agency— DEPARTMVENT shal
adm nister the fam |y independence programto acconplish all of the
fol | ow ng:

(a) Provide financial support to eligible famlies while they
pursue sel f-inprovenent activities and engage in efforts to becone
financially i ndependent.

(b) Ensure that recipients who are mnor parents live in
adul t - supervi sed househol ds in order to reduce |ong-term dependency
on financial assistance.

(c) Assist famlies in determ ning and overconming the barriers
preventing them from achi eving financial independence.

(d) Ensure that famlies pursue other sources of support
avai l abl e to them

(3) The —+famty—independence—agency— DEPARTMENT shal
establish income and asset levels for eligibility, types of incone
and assets to be considered in nmaking eligibility determnations,
paynment standards, conposition of the programgroup and the famly
i ndependence assi stance group, program budgeti ng and accounti ng
net hods, and client reporting requirenents to neet the foll ow ng
goal s:

(a) Efficient, fair, cost-effective adm nistration of the
fam |y i ndependence program

(b) Provision of fam |y independence assistance to famlies
willing to work toward eventual self-sufficiency.

(4) AT THE TI ME THE DEPARTMENT DETERM NES AN | NDI VIDUAL | S
ELI G BLE TO RECEI VE FAM LY | NDEPENDENCE ASSI STANCE UNDER THI S ACT,
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THE DEPARTMENT SHALL DETERM NE WHETHER THAT I NDI VIDUAL IS ELI A BLE
TO PARTI Cl PATE I N THE WORK FI RST PROGRAM OR | F THE | NDI VI DUAL | S
EXEMPT FROM WORK FI RST PARTI Cl PATI ON UNDER SECTI ON 57F. | F THE
DEPARTMENT DETERM NES THAT AN I NDI VIDUAL IS ELI G BLE TO PARTI Cl PATE
IN THE WORK FI RST PROGRAM FAM LY | NDEPENDENCE ASS|I STANCE SHALL BE
PAI D TO THAT | NDI VI DUAL FOR NOT LONGER THAN A CUMULATI VE TOTAL OF
48 MONTHS DURI NG THAT I NDI VI DUAL' S LI FETI ME. ANY MONTH IN VWH CH THE
UNEMPLOYMENT RATE I N THE METROPOLI TAN STATI STI CAL AREA I N WH CH THE
I NDI VI DUAL RESI DES | S H GHER THAN 10% SHALL NOT BE COUNTED TOWARD
THE CUMULATI VE TOTAL OF 48 MONTHS IN A LI FETI ME FOR FAM LY

| NDEPENDENCE ASSI STANCE. ANY MONTH IN WHI CH AN | NDI VI DUAL | S
TEMPORARI LY DEFERRED FROM WORK FI RST PARTI Cl PATI ON SHALL NOT BE
COUNTED TOMWARD THE CUMULATI VE TOTAL OF 48 MONTHS I N A LI FETI ME FOR
FAM LY | NDEPENDENCE ASSI STANCE.

(5) NOT LATER THAN 90 DAYS AFTER THE EFFECTI VE DATE OF THE
AMENDATCORY ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT SHALL
DETERM NE THE NUMBER OF MONTHS EACH FAM LY | NDEPENDENCE ASSI STANCE
RECI PI ENT WHO | S NOT EXEMPT FROM WORK FI RST PARTI Cl PATI ON UNDER
SECTI ON 57F HAS RECEI VED FAM LY | NDEPENDENCE ASSI STANCE. | F THE
DEPARTMENT DETERM NES THAT A FAM LY | NDEPENDENCE ASSI STANCE
RECI PI ENT HAS RECEI VED FAM LY | NDEPENDENCE ASSI STANCE FOR A
CUMULATI VE TOTAL OF 36 MONTHS OR MORE AS OF THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON, THAT RECI PI ENT | S
ELI G BLE TO RECEI VE FAM LY | NDEPENDENCE ASSI STANCE FOR NOT MORE
THAN 1 YEAR AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SUBSECTI ON.

(6) THE DEPARTMENT SHALL REASSESS THE RECI PI ENT' S ELI G BI LI TY
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FOR FAM LY | NDEPENDENCE ASSI STANCE NOT LATER THAN 24 MONTHS AFTER
THE DATE THE APPLI CATI ON FOR FAM LY | NDEPENDENCE ASSI STANCE WAS
APPROVED.

(7) —4)— Not later than Cctober 1, 2001, the —famty
ihdependence—ageney— DEPARTMENT shall inplenment an automated finger
i mgi ng system designed to prevent an individual fromreceiving
cash assistance, food stanps, or both under nore than 1 nane.

Begi nning at the effective date of the establishnment and

i npl enentation of the finger imaging system an individual applying
for cash assistance, food stanps, or both must provide the —famty
Hhdependence—ageney— DEPARTMENT with an automated finger image or

i mges as a condition of eligibility. Finger imging obtained
pursuant—to— UNDER this subsection shall be used only for the

pur poses of reducing fraud in obtaining public benefits or

assi stance under this act.

(8) —5)— The —famtyindependence—agency— DEPARTMENT shal
establish the automated finger inmge systemthat, at a m ni num
i ncl udes the foll ow ng:

(a) Confidentiality of the automated finger image records
t aken —pursdant— ACCORDING to this section

(b) A systemfor adm nistrative appeal of a matter relating to
the taking or verification of an individual's automated finger
i mage.

(c) Arequirenent to exenpt children from providing the
automated finger imge unless there is a reasonabl e suspicion that
the famly group is conmtting fraud. For the purpose of this

subdi vision, "famly group” neans a famly and all those
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individuals living with a famly who apply for or receive cash
assi stance, food stanps, or both.

(d) Arequirenent to exenpt individuals fromwhomthe
automated finger imge technology is unable to obtain an accurate
finger inmage.

(e) Arequirenent to exenpt patients placed in nursing hones
from providing the automated finger inage.

(f) I'n addition to the popul ati on groups naned i n subdi vi si ons
(c), (d), and (e), authority to exenpt certain other population
groups from providing the automated finger image including, but not
limted to, honmebound recipients.

(9) 6)— The —+famtyindependence—agency— DEPARTMENT shal
renove an individual's finger image fromthe departnent's file if
t he individual has not received benefits or assistance fromthe

famty—independence—agency— DEPARTMENT within the previous 12

nont hs.

(10) H— The —Ffamtyindependence—agency— DEPARTMENT may
negoti ate and enter into a conpact or reciprocal agreenent with
anot her state departnent, the federal governnent, an agency of the
federal governnent, or an agency of another state for the purpose
of inplenmenting and adm nistering the finger inmaging provisions of
this section as |long as the conpact or reciprocal agreenent is not

i nconsistent with the limtations of use and access contained in

subsection (4— (7).

(11) —{8)— The —famtyindependence—agency— DEPARTMENT shal
conduct —sem—annual— SEM ANNUAL security reviews to nmonitor the

automated finger imging systemto insure that all of the follow ng
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occur:

(a) Al records maintained as part of the systemare accurate
and conpl et e.

(b) Effective software and hardware desi gns have been
instituted with security features to prevent unauthorized access to
records.

(c) Access to record information is restricted to authorized
per sonnel

(d) System and operational prograns are used that wll
prohi bit inquiry, record updates, or destruction of records froma
term nal other than automated finger inmaging systemtermnals that
are designated to permt inquiry, record updates, or destruction of
records.

(e) System and operational prograns are used to detect and
report all unauthorized attenpts to penetrate an automated finger
i magi ng system program or file.

(12) —9)— Begi nni ng Decenber 31 of the first year the
automated finger imging system has been fully inplenented, the

famHy—independence—ageney— DEPARTMENT shal |l conpil e and report

annually to the senate and house conmittees having jurisdiction
over —famtyindependence—agency— DEPARTMENT matters the foll ow ng
i nformati on concerning the operation of the automated fi nger
i magi ng system

(a) An analysis of the costs and savings of the system
including, but not limted to, adm nistrative costs, operation
costs, and actual savings due to confirmed fraud and fraud

det errence.
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(b) The nunber of individuals who have applied for assistance
under nore than 1 nane.

(c) The nunber of individuals refusing to provide a finger
i mge and the reasons for the refusal

(d) A detailed summary of the results of reviews required by
subsection (8)— (11).

(13) —{36)— Except as necessary to carry out a comnpact or
agreenent under subsection —(A— (10) or unless otherw se required
by | aw, the —famlyindependence—agency— DEPARTMENT shall not sell,
transfer, or release information identifying an individual nanmed in
the automated finger inmaging systemrecord to a third person,

i ncluding, but not limted to, another state departnment or agency.

(14) 31— A person shall not disclose information fromthe
automated finger imging systemrecord in a nmanner that is not
authorized by law or rule. A violation of this subsection is a
m sdenmeanor puni shabl e by inprisonnment for not nore than 93 days or
a fine of not nore than $500. 00, or both.

(15) (32— At the tinme an individual applies for cash
assi stance, food stanps, or both, the —famlyindependence—agency
DEPARTMENT shall informthe individual of all of the foll ow ng:

(a) The requirenent to allow the departnment to take a finger
i mge fromthe individual

(b) The fact that the finger imge nmay be conpared to the
finger imges of other benefit recipients to prevent duplicate
participation.

(c) The fact that the departnment is prohibited by |law from

using the finger image for a different purpose.
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Sec. 57f. (1) The —+famlyindependence—agency— DEPARTMENT

shall enter into an agreenment with the departnment of —eareer
developrent— LABOR AND ECONOM C GROMH in order to facilitate the
adm ni stration of work first. The —famlyindependence—agency
DEPARTMENT shal |l make i nformation on the program available to the
| egi sl ature.

(2) Except as otherw se provided in subsection (3), every
menber of a famly independence assistance group shall be referred
to and shall participate in work first. The particular activities
in which the recipient is required or authorized to partici pate,

t he nunber of hours of work required, and other details of work

first shall be devel oped by the departnment —ef—ecareer—developrent

and—thefamtyindependence—ageney— AND THE DEPARTMENT OF LABOR AND
ECONOM C GROWMH and shall be set forth in the recipient's —seeial

contract— PERSONAL DEVELOPMENT PLAN. If a recipient has cooperated
with work first, the recipient may enroll in a program approved by
t he I ocal workforce devel opment board. Any and all training or
education with the exception of high school conpletion and GED
preparation nust be occupationally relevant and in demand in the
| abor market as determi ned by the |ocal workforce devel opnent board
and may be no nore than 2 years in duration. Participants nust make
satisfactory progress while in training or education. THE
DEPARTMENT SHALL WORK W TH THE DEPARTMENT OF LABOR AND ECONOM C
GROMH TO | DENTI FY BARRI ERS THAT PREVENT WORK FI RST PARTI Cl PANTS
FROM OBTAI Nl NG EMPLOYMENT AND SELF- SUFFI CI ENCY.

(3) ALL FAM LY | NDEPENDENCE PROGRAM RECI PI ENTS ARE WORK OR
TRAI NI NG ELI G BLE UNLESS EXEMPTED FROM WORK FI RST PARTI Cl PATI ON
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UNDER THI' S SUBSECTI ON. The foll owi ng individuals are exenpt from
participation in wrk first:

(a) A child under the age of 16.

(b) Achild aged 16 or older, or a mnor parent, who is
attending el enentary or secondary school full-tine.

(c) The CUSTODI AL parent of a child under the age of 3 nonths.
The —famtyindependence—agency—rmay— DEPARTMENT SHALL require a
CUSTCODI AL parent exenpted from participation in work first under
this subdivision to participate in famly services, including, but
not limted to, instruction in parenting, nutrition, —and— child
devel opnent, AND ABSTI NENCE- BASED FAM LY PLANNI NG begi nni ng 6 weeks
after the birth of his or her child until the child is 3 nonths old
as fulfillment of that parent's —seetal——contract— PERSONAL
DEVELOPMENT PLAN obligati on under section 57e(1)(c).

(d) An individual aged 65 or ol der.

(e) A recipient of supplenental security incone. AN | NDI VI DUAL
WHO IS APPLYI NG FOR SUPPLEMENTAL SECURI TY | NCOMVE | S NOT
AUTOVATI CALLY EXEMPT FROM PARTI Cl PATION I N WORK FI RST DURI NG THE
APPLI CATI ON PROCESS FOR SUPPLEMENTAL SECURI TY | NCOMVE.

(f) An individual who neets 1 or nore of the follow ng
Criteria to the extent that the individual, based on WRI TTEN
nmedi cal —evi-dence— VERI FI CATI ON PROVI DED BY A PHYSI CI AN,
PSYCHI ATRI ST, OR PSYCHOLOAQ ST and an assessnent of need by the
famty—independence—agency— DEPARTMENT, is severely restricted in
his or her ability to participate in enploynment or training
activities:

(1) Arecipient of social security disability, or nedica
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assi stance due to disability or blindness.

(i) An individual suffering froma physical or nental
i npai rment that neets federal supplenental security incone
di sability standards, except that no mininmumduration is required.

(iii) The spouse of an individual described in subparagraph (i)
or (ii) who is the full-tinme caregiver of that individual.

(iv) A parent or caretaker of a child who is suffering froma
physi cal or nmental inpairnent that neets the federal suppl enental
security incone disability standards, except that no m ni mum
duration is required.

(4) In addition to those individuals exenpt under subsection
(3), the —famlyindependence—agency— DEPARTMENT nmay grant a
tenporary exenption fromparticipation in work first, not to exceed
90 days, to an individual who is suffering froma —decurented
short-term nental or physical illness, limtation, or disability
that severely restricts his or her ability to participate in
enpl oynment or training activities AS DOCUMENTED I N VWRI TI NG BY A
PHYSI Cl AN, PSYCHI ATRI ST, OR PSYCHOLOGQ ST. An individual with a
decurented— nental or physical illness, limtation, or disability
AS DESCRIBED IN THI S SECTI ON that does not severely restrict his or
her ability to participate in enploynent or training activities
shal—be— IS required to participate in work first at a nedically
perm ssi bl e |evel.

(5) An individual is not disabled for purposes of this section
i f substance abuse is a contributing factor material to the
determ nation of disability.

(6) I NDI VI DUALS EXEMPT FROM PARTI Cl PATI ON | N WORK FI RST UNDER
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THI' S SECTI ON SHALL BE EVALUATED BY THE DEPARTMENT TO DETERM NE
ELIA@BILITY TO PARTI Cl PATE I N OTHER WORK- RELATED ACTIVITIES. |IF AN
I NDI VIDUAL IS ELI G BLE TO PARTI Cl PATE | N OTHER WORK- RELATED
ACTIVITIES, THE DEPARTMENT SHALL REFER H M OR HER TO THOSE
ACTI VI Tl ES.

(7) THE DEPARTMENT SHALL REEVALUATE AN | NDI VI DUAL EXEMPT FROM
PARTI CI PATI ON I N WORK FI RST UNDER SUBSECTI ON (3) EVERY 120 DAYS TO
DETERM NE WHETHER THE | NDI VI DUAL CONTI NUES TO BE EXEMPT FROM WORK
FI RST PARTI ClI PATI ON.

(8) AN I NDI VI DUAL EXEMPT FROM PARTI Cl PATI ON I N WORK FI RST DUE
TO A MENTAL OR PHYSI CAL | LLNESS, LIM TATION, OR DI SABILITY AS
DOCUMENTED I N WRI TI NG BY A PHYSI CI AN, PSYCHI ATRI ST, OR PSYCHOLOA ST
SHALL BE EVALUATED NOT LATER THAN 90 DAYS FROM THE DEPARTMENT' S
RECEI PT OF THAT DOCUMENTATI ON FOR ELIABILITY I N THE SUPPLEMENTAL
SECURI TY | NCOVE PROGRAM

SEC. 57P. IF A PROGRAM GROUP MEMBER IS EMPLOYED AS PART OF H' S
OR HER WORK FI RST PARTI Cl PATI ON REQUI REMENT, THAT PROGRAM GROUP' S
FAM LY | NDEPENDENCE ASSI STANCE PAYMENT STANDARD SHALL BE REDUCED BY
10% NOT LATER THAN 90 DAYS AFTER THE MEMBER S I NI TI AL JOB
PLACEMENT.

Enacting section 1. This anmendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) House Bill No. 5439.
(b) House Bill No. 5440.
(c) House Bill No. 5441.
(d) House Bill No. 5442.
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(e) House
(f) House
(g) House
(h) House
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Bill
Bill
Bill
Bill

§ &858

5443.
5444,
5445,
5446.
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