0o N o o0~ W N P

HB- 5471, As Passed House, Decenber 7, 2005

SUBSTI TUTE FOR
HOUSE BI LL NO. 5471

A Dbill to amend 1996 PA 381, entitled
"Brownfield redevel opnent financing act,"”
by anmendi ng sections 2, 13, and 15 (MCL 125. 2652, 125.2663, and
125. 2665), as anmended by 2005 PA 101.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Additional response activities" neans response activities
identified as part of a brownfield plan that are in addition to
basel i ne environnmental assessnent activities and due care
activities for an eligible property.

(b) "Authority" means a brownfield redevel opnent authority
created under this act.

(c) "Baseline environnental assessnment” nmeans that term as
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defined in section 20101 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.20101

(d) "Baseline environnental assessnent activities" nmeans those
response activities identified as part of a brownfield plan that
are necessary to conplete a baseline environnental assessnent for
an eligible property in the brownfield plan.

(e) "Blighted" neans property that neets any of the follow ng
criteria:

(1) Has been decl ared a public nuisance in accordance with a
| ocal housing, building, plunbing, fire, or other related code or
or di nance.

(ii)) I's an attractive nuisance to children because of physica
condi tion, use, or occupancy.

(iii) Is a fire hazard or is otherw se dangerous to the safety
of persons or property.

(iv) Has had the utilities, plunbing, heating, or sewerage
per manent|y di sconnected, destroyed, renoved, or rendered
ineffective so that the property is unfit for its intended use.

(v) Is tax reverted property owned by a qualified | ocal
governmental unit, by a county, or by this state. The sale, | ease,
or transfer of tax reverted property by a qualified | ocal
governnental unit, county, or this state after the property's
inclusion in a brownfield plan shall not result in the loss to the
property of the status as blighted property for purposes of this
act .

(vi) I's property owned or under the control of a |and bank fast

track authority under the | and bank fast track act, whether or not
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| ocated within a qualified |ocal governnental unit. Property
included within a brownfield plan prior to the date it neets the
requirements of this subdivision to be eligible property shall be
considered to becone eligible property as of the date the property
is determned to have been or becones qualified as, or is conbined
with, other eligible property. The sale, |ease, or transfer of the
property by a |l and bank fast track authority after the property's
inclusion in a brownfield plan shall not result in the loss to the
property of the status as blighted property for purposes of this
act .

(f) "Board" nmeans the governing body of an authority.

(g) "Brownfield plan" nmeans a plan that neets the requirenents
of section 13 and is adopted under section 14.

(h) "Captured taxable value" nmeans the anount in 1 year by
which the current taxable value of an eligible property subject to
a brownfield plan, including the taxable value or assessed val ue,
as appropriate, of the property for which specific taxes are paid
inlieu of property taxes, exceeds the initial taxable value of
that eligible property. The state tax comm ssion shall prescribe
the nethod for cal cul ating captured taxabl e val ue.

(1) "Chief executive officer"” neans the mayor of a city, the
vi |l age manager of a village, the township supervisor of a
townshi p, or the county executive of a county or, if the county
does not have an el ected county executive, the chairperson of the
county board of comm ssioners.

(j) "Departnent” neans the departnent of environnental

quality.
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(k) "Due care activities" neans those response activities
identified as part of a brownfield plan that are necessary to all ow
the owner or operator of an eligible property in the plan to conply
with the requirenents of section 20107a of the natural resources
and envi ronnental protection act, 1994 PA 451, MCL 324. 20107a.

(1) "ECONOM C OPPORTUNI TY ZONE" MEANS 1 OR MORE PARCELS OF
PROPERTY THAT MEET ALL OF THE FOLLOW NG

(1) THAT TOGETHER ARE 40 OR MORE ACRES IN Sl ZE.

(1i) THAT CONTAI N A MANUFACTURI NG FACI LI TY THAT CONSI STS OF
500, 000 OR MORE SQUARE FEET

(1ii) THAT ARE LOCATED IN A MUNI Cl PALI TY THAT HAS A POPULATI ON
OF 30,000 OR LESS AND THAT IS CONTI GUOUS TO A QUALI FI ED LOCAL
GOVERNMENTAL UNI T.

(M —hHh— "Eligible activities" or "eligible activity" does not
include activities related to nultisource comercial hazardous
wast e di sposal wells as that termis defined in section 62506a of
t he natural resources and environnmental protection act, 1994 PA
451, MCL 324.62506a, but nmeans 1 or nore of the foll ow ng:

(1) Baseline environnental assessnment activities.

(ii) Due care activities.

(1if) Additional response activities.

(iv) For eligible activities on eligible property that was used
or is currently used for comrercial, industrial, or residentia
purposes that is in a qualified |ocal governnental unit, —er— that
is owmed or under the control of a land bank fast track authority,
OR THAT IS LOCATED I N AN ECONOM C OPPORTUNI TY ZONE, and is a

facility, functionally obsolete, or blighted, and except for
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pur poses of section 38d of the single business tax act, 1975 PA
228, MCL 208.38d, the follow ng additional activities:

(A) Infrastructure inprovenents that directly benefit eligible
property.

(B) Denolition of structures that is not response activity
under section 20101 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.20101

(C Lead or asbestos abatenent.

(D) Site preparation that is not response activity under
section 20101 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.20101.

(E) Assistance to a |land bank fast track authority in clearing
or quieting title to, or selling or otherw se conveying, property
owned or under the control of a |land bank fast track authority.

(v) Relocation of public buildings or operations for economc
devel opnent purposes with prior approval of the M chigan econom c
devel opnent authority.

(vi) For eligible activities on eligible property that is a
qualified facility that is not located in a qualified | oca
governmental unit and that is a facility, functionally obsolete, or
blighted, the follow ng additional activities:

(A) Infrastructure inprovenents that directly benefit eligible
property.

(B) Denplition of structures that is not response activity
under section 20101 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.20101

(C Lead or asbestos abatenent.

H05302' 05 (H- 2) JLB



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

6

(D) Site preparation that is not response activity under
section 20101 of the natural resources and environnental protection
act, 1994 PA 451, MCL 324.20101.

(N M— "Eligible property" neans property for which
eligible activities are identified under a browmfield plan that was
used or is currently used for comercial, industrial, or
residential purposes that is either in a qualified |oca
governnmental unit and is a facility, functionally obsol ete, or
blighted or is not in a qualified |local governnental unit and is a
facility, and includes parcels that are adjacent or contiguous to
that property if the devel opnment of the adjacent and conti guous
parcels is estimated to increase the captured taxabl e value of that
property or tax reverted property owned or under the control of a
| and bank fast track authority. Eligible property includes, to the
extent included in the brownfield plan, personal property | ocated
on the property. Eligible property does not include qualified
agricultural property exenpt under section 7ee of the genera
property tax act, 1893 PA 206, MCL 211.7ee, fromthe tax |evied by
a local school district for school operating purposes to the extent
provi ded under section 1211 of the revised school code, 1976 PA
451, MCL 380. 1211

(O —m)— "Facility" neans that termas defined in section
20101 of the natural resources and environnental protection act,
1994 PA 451, MCL 324.20101.

(P) 6)— "Fiscal year" neans the fiscal year of the
aut hority.

(Q —p)— "Functionally obsolete" neans that the property is
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unable to be used to adequately performthe function for which it
was i ntended due to a substantial loss in value resulting from
factors such as overcapacity, changes in technol ogy, deficiencies
or superadequacies in design, or other simlar factors that affect
the property itself or the property's relationship with other
surroundi ng property.

(R —e— "CGoverning body" neans the el ected body having
| egi slative powers of a nmunicipality creating an authority under
this act.

(S) — "Infrastructure inprovenents" neans a street, road,
si dewal k, parking facility, pedestrian mall, alley, bridge, sewer,
sewage treatnment plant, property designed to reduce, elimnate, or
prevent the spread of identified soil or groundwater contam nation,
dr ai nage system waterway, waterline, water storage facility, rai
l[ine, utility line or pipeline, or other simlar or related
structure or inprovenent, together with necessary easenents for the
structure or inprovenent, owned or used by a public agency or
functionally connected to simlar or supporting property owned or
used by a public agency, or designed and dedicated to use by, for
the benefit of, or for the protection of the health, welfare, or
safety of the public generally, whether or not used by a single
busi ness entity, provided that any road, street, or bridge shall be
continuously open to public access and that other property shall be
| ocated in public easenents or rights-of-way and sized to
accommopdat e reasonably foreseeabl e devel opnent of eligible property
i n adjoi ning areas.

(T) 59— "Initial taxable value" nmeans the taxable val ue of
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an eligible property identified in and subject to a brownfield plan
at the tine the resolution adding that eligible property in the
brownfield plan is adopted, as shown either by the npbst recent
assessnent roll for which equalization has been conpleted at the
time the resolution is adopted or, if provided by the brownfield
pl an, by the next assessnent roll for which equalization will be
conpleted followng the date the resolution adding that eligible
property in the brownfield plan is adopted. Property exenpt from
taxation at the tinme the initial taxable value is determ ned shal
be included with the initial taxable value of zero. Property for
which a specific tax is paid in lieu of property tax shall not be
consi dered exenpt fromtaxation. The state tax comm ssion shal
prescribe the nmethod for calculating the initial taxable value of
property for which a specific tax was paid in lieu of property tax.

(U —)— "Land bank fast track authority" means an authority
created under the |land bank fast track act, 2003 PA 258, ML
124. 751 TO 124.774.

(V) — "Local taxes" nmeans all taxes |levied other than
taxes levied for school operating purposes.

(W —1— "Municipality" neans all of the foll ow ng:

(1) Acity.

(1) A village.

(iii) A township in those areas of the township that are outside
of a village.

(iv) A township in those areas of the township that are in a
vill age upon the concurrence by resolution of the village in which

the zone woul d be | ocat ed.

H05302' 05 (H- 2) JLB



© 00 N oo o0 B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(v) A county.

(X) —w— "Omed or under the control of" neans that a |and
bank fast track authority has 1 or nore of the follow ng:

(1) An ownership interest in the property.

(i) Atax lien on the property.

(ii) A tax deed to the property.

(iv) A contract with this state or a political subdivision of
this state to enforce a lien on the property.

(v) Aright to collect delinquent taxes, penalties, or
interest on the property.

(vi) The ability to exercise its authority over the property.

(Y) 49— "Qualified facility" neans a landfill facility area
of 140 or nore contiguous acres that is located in a city and that
contains a landfill, a material recycling facility, and an asphalt
pl ant that are no | onger in operation.

(2) 9— "Qualified |ocal governnmental unit" neans that term
as defined in the obsolete property rehabilitation act, 2000 PA
146, MCL 125.2781 to 125.2797.

(AA) —(2)— "Qualified taxpayer"” nmeans that termas defined in
sections 38d and 38g of the single business tax act, 1975 PA 228,
MCL 208. 38d and 208. 38g.

(BB) —aa)— "Renedi al action plan" neans a plan that neets
both of the follow ng requirenents:

(1) I's a remedial action plan as that termis defined in
section 20101 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.20101.

(ii) Describes each individual activity to be conducted to
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conplete eligible activities and the associ ated costs of each
i ndi vidual activity.

(CCO —{bb)— "Response activity" nmeans that termas defined in
section 20101 of the natural resources and environnmental protection
act, 1994 PA 451, MCL 324.20101.

(DD) —e€e)— "Specific taxes" neans a tax |evied under 1974 PA
198, MCL 207.551 to 207.572; the conmercial redevel opnment act, 1978
PA 255, MCL 207.651 to 207.668; the enterprise zone act, 1985 PA
224, MCL 125.2101 to 125.2123; 1953 PA 189, MCL 211.181 to 211.182;
t he technol ogy park devel opnent act, 1984 PA 385, MCL 207.701 to
207.718; the obsolete property rehabilitation act, 2000 PA 146, MCL
125.2781 to 125.2797; the nei ghborhood enterprise zone act, 1992 PA
147, MCL 207.771 to 207.786; or that portion of the tax |evied
under the tax reverted —property— clean title act, 2003 PA 260, MCL
211.1021 TO 211.1026, that is not required to be distributed to a
| and bank fast track authority.

(EE) —(ddh— "Tax increnment revenues" nmeans the anount of ad
val orem property taxes and specific taxes attributable to the
application of the levy of all taxing jurisdictions upon the
captured taxable value of each parcel of eligible property subject
to a brownfield plan and personal property |ocated on that
property. Tax increnent revenues exclude ad val orem property taxes
specifically levied for the paynment of principal of and interest on
ei ther obligations approved by the electors or obligations pledging
the unlimted taxi ng power of the |ocal governnmental unit, and
specific taxes attributable to those ad val orem property taxes. Tax

i ncrement revenues attributable to eligible property al so exclude
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t he amount of ad val orem property taxes or specific taxes captured
by a downt own devel opnent authority, tax increnent finance
authority, or local devel opment finance authority if those taxes
were captured by these other authorities on the date that eligible
property becanme subject to a brownfield plan under this act.

(FF) —(ee)— "Taxabl e val ue" neans the val ue determ ned under
section 27a of the general property tax act, 1893 PA 206, MCL
211. 27a.

(GG —H)— "Taxes levied for school operating purposes” neans
all of the follow ng:

(1) The taxes levied by a |ocal school district for operating
pur poses.

(1i)) The taxes | evied under the state education tax act, 1993
PA 331, MCL 211.901 to 211. 906.

(1it) That portion of specific taxes attributable to taxes
descri bed under subparagraphs (i) and (ii).

(HH) —gg— "Work plan" nmeans a plan that describes each
i ndi vidual activity to be conducted to conplete eligible activities
and the associ ated costs of each individual activity.

(1) —hh)— "Zone" nmeans, for an authority established before
June 6, 2000, a brownfield redevel opment zone desi gnated under this
act .

Sec. 13. (1) Subject to section 15, the board nay inplenent a
brownfield plan. The brownfield plan may apply to 1 or nore parcels
of eligible property whether or not those parcels of eligible
property are contiguous and may be anended to apply to additiona

parcels of eligible property. Except as otherw se authorized by
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this act, if nore than 1 parcel of eligible property is included
within the plan, the tax increment revenues under the plan shall be
determined individually for each parcel of eligible property. Each
plan or an anmendnment to a plan shall be approved by the governing
body of the municipality and shall contain all of the follow ng:

(a) A description of the costs of the plan intended to be paid
for with the tax increnent revenues or, for a plan for eligible
properties qualified on the basis that the property is owned or
under the control of a |and bank fast track authority, a listing of
all eligible activities that may be conducted for 1 or nore of the
el igible properties subject to the plan.

(b) A brief summary of the eligible activities that are
proposed for each eligible property or, for a plan for eligible
properties qualified on the basis that the property is owned or
under the control of a |and bank fast track authority, a brief
summary of eligible activities conducted for 1 or nore of the
el igible properties subject to the plan.

(c) An estimate of the captured taxable value and tax
i ncrement revenues for each year of the plan from each parcel of
eligible property, or fromall eligible properties qualified on the
basis that the property is owned or under the control of a |land
bank fast track authority, and in the aggregate. The plan may
provide for the use of part or all of the captured taxabl e val ue,

i ncludi ng deposits in the local site remediation revolving fund,
but the portion intended to be used shall be clearly stated in the
pl an. The plan shall not provide either for an exclusion from

captured taxable value of a portion of the captured taxable val ue
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or for an exclusion of the tax levy of 1 or nore taxing
jurisdictions unless the tax levy is excluded fromtax increnent
revenues in section —2(ee)— 2(DD), or unless the tax levy is
excl uded from capture under section 15.

(d) The method by which the costs of the plan will be
financed, including a description of any advances nade or
antici pated to be made for the costs of the plan fromthe
muni ci pality.

(e) The maxi mum anount of note or bonded i ndebtedness to be
incurred, if any.

(f) The duration of the brownfield plan, which shall not
exceed the | esser of the period authorized under subsections (4)
and (5) or 30 years.

(g) An estimate of the inmpact of tax increnent financing on
the revenues of all taxing jurisdictions in which the eligible
property is | ocated.

(h) A legal description of each parcel of eligible property to
whi ch the plan applies, a map showi ng the | ocation and di nensi ons
of each eligible property, a statenent of the characteristics that
qualify the property as eligible property, and a statenent of
whet her personal property is included as part of the eligible
property. If the project is on property that is functionally
obsol ete, the taxpayer shall include, with the application, an
affidavit signed by a level 3 or level 4 assessor, that states that
it is the assessor's expert opinion that the property is
functionally obsol ete and the underlying basis for that opinion.

(i) Estimates of the nunber of persons residing on each
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eligible property to which the plan applies and the nunber of
famlies and individuals to be displaced. If occupied residences
are designated for acquisition and cl earance by the authority, the
pl an shall include a denographic survey of the persons to be
di spl aced, a statistical description of the housing supply in the
comuni ty, including the nunber of private and public units in
exi stence or under construction, the condition of those in
exi stence, the nunber of owner-occupied and renter-occupied units,
the annual rate of turnover of the various types of housing and the
range of rents and sale prices, an estinate of the total demand for
housing in the community, and the estimted capacity of private and
publ i c housing avail able to displaced fam lies and individuals.

(j) Aplan for establishing priority for the rel ocation of
persons di spl aced by inplenmentation of the plan.

(k) Provision for the costs of relocating persons displaced by
i npl enmentation of the plan, and financial assistance and
rei mbursenent of expenses, including litigation expenses and
expenses incident to the transfer of title, in accordance with the
standards and provisions of the uniformrelocation assistance and
real property acquisition policies act of 1970, Public Law 91-646.

() A strategy for conpliance with 1972 PA 227, MCL 213.321 to
213. 332.

(m A description of proposed use of the |ocal site
remedi ati on revol ving fund.

(n) Oher material that the authority or governi ng body
consi ders pertinent.

(2) The percentage of all taxes levied on a parcel of eligible
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property for school operating expenses that is captured and used
under a brownfield plan and all tax increment finance plans under
1975 PA 197, MCL 125. 1651 to 125.1681, the tax increment finance
authority act, 1980 PA 450, MCL 125.1801 to 125.1830, or the | ocal
devel opnent financing act, 1986 PA 281, MCL 125.2151 to 125.2174,
shal | not be greater than the conbination of the plans' percentage
capture and use of all local taxes levied for purposes other than
for the paynent of principal of and interest on either obligations
approved by the electors or obligations pledging the unlimted
taxi ng power of the local unit of governnment. This subsection shal
apply only when taxes |levied for school operating purposes are
subj ect to capture under section 15.

(3) Except as provided in this subsection and subsections (5),
(15), and (16), tax increnent revenues related to a browfield plan
shall be used only for costs of eligible activities attributable to
the eligible property, the captured taxable val ue of which produces
the tax increnment revenues, including the cost of principal of and
interest on any obligation issued by the authority to pay the costs
of eligible activities attributable to the eligible property, and
t he reasonabl e costs of preparing a work plan or renedial action
plan for the eligible property, including the actual cost of the
review of the work plan or renedial action plan under section 15.
For property owned or under the control of a |land bank fast track
authority, tax increnent revenues related to a brownfield plan may
be used for eligible activities attributable to any eligible
property owned or under the control of the |and bank fast track

authority, the cost of principal of and interest on any obligation
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i ssued by the authority to pay the costs of eligible activities,

t he reasonabl e costs of preparing a work plan or renedial action
pl an, and the actual cost of the review of the work plan or
remedi al action plan under section 15. Tax increnent revenues
captured fromtaxes levied by this state under the state education
tax act, 1993 PA 331, MCL 211.901 to 211.906, or taxes levied by a
| ocal school district shall not be used for eligible activities
descri bed in section 2(0MM(E— 2(M (iv) (E).

(4) Except as provided in subsection (5), a brownfield plan
shal | not authorize the capture of tax increnment revenue from
eligible property after the year in which the total amunt of tax
i ncrenment revenues captured is equal to the sumof the costs
permtted to be funded with tax increnment revenues under this act.

(5) A brownfield plan may aut horize the capture of additional
tax increment revenue froman eligible property in excess of the
anount aut hori zed under subsection (4) during the time of capture
for the purpose of paying the costs permtted under subsection (3),
or for not nore than 5 years after the tinme that capture is
required for the purpose of paying the costs permtted under
subsection (3), or both. Excess revenues captured under this
subsection shall be deposited in the | ocal site renediation
revol ving fund created under section 8 and used for the purposes
authorized in section 8. If tax increnment revenues attributable to
taxes levied for school operating purposes fromeligible property
are captured by the authority for purposes authorized under
subsection (3), the tax increment revenues captured for deposit in

the local site remediation revolving fund al so may include tax
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i ncrenent revenues attributable to taxes |evied for school
operating purposes in an anmount not greater than the tax increnent
revenues | evied for school operating purposes captured fromthe
eligible property by the authority for the purposes authorized
under subsection (3). Excess tax increnment revenues fromtaxes

| evied for school operating purposes for eligible activities

aut hori zed under subsection (15) by the M chigan econom c growh
authority shall not be captured for deposit in the |local site
remedi ati on revol ving fund.

(6) An authority shall not expend tax increnment revenues to
acquire or prepare eligible property, unless the acquisition or
preparation is an eligible activity.

(7) Costs of eligible activities attributable to eligible
property include all costs that are necessary or related to a
rel ease fromthe eligible property, including eligible activities
on properties affected by a release fromthe eligible property. For
pur poses of this subsection, "release" neans that term as defined
in section 20101 of the natural resources and environnenta
protection act, 1994 PA 451, MCL 324.20101

(8) Costs of a response activity paid with tax increnent
revenues that are captured pursuant to subsection (3) may be
recovered froma person who is |iable for the costs of eligible
activities at an eligible property. This state or an authority may
undertake cost recovery for tax increment revenue captured. Before
an authority or this state may institute a cost recovery action, it
nmust provide the other with 120 days' notice. This state or an

authority that recovers costs under this subsection shall apply
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t hose recovered costs to the following, in the foll ow ng order of
priority:

(a) The reasonable attorney fees and costs incurred by this
state or an authority in obtaining the cost recovery.

(b) One of the foll ow ng:

(1) I'f an authority undertakes the cost recovery action, the
authority shall deposit the remaining recovered funds into the
| ocal site renediation fund created pursuant to section 8, if such
a fund has been established by the authority. If a local site
remedi ati on fund has not been established, the authority shal
di sburse the remaining recovered funds to the | ocal taxing
jurisdictions in the proportion that the | ocal taxing
jurisdictions' taxes were captured.

(i) If this state undertakes a cost recovery action, this
state shall deposit the remaining recovered funds into the
revitalization revolving |oan fund established under section 20108a
of the natural resources and environnental protection act, 1994 PA
451, MCL 324.20108a.

(iit) I'f this state and an authority each undertake a cost
recovery action, undertake a cost recovery action jointly, or 1 on
behal f of the other, the anmount of any remaining recovered funds
shal | be deposited pursuant to subparagraphs (i) and (ii) in the
proportion that the tax increnment revenues being recovered
represent | ocal taxes and taxes |levied for school operating
pur poses, respectively.

(9) Approval of the brownfield plan or an anendnent to a

brownfield plan shall be in accordance with the notice and approval
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provi sions of this section and section 14.

(10) Before approving a brownfield plan for an eligible
property, the governing body shall hold a public hearing on the
brownfield plan. Notice of the tine and place of the hearing shal
be given by publication twice in a newspaper of general circulation
designated by the nmunicipality, the first of which shall be not
| ess than 20 or nore than 40 days before the date set for the
heari ng.

(11) Notice of the tine and place of the hearing on a
brownfield plan shall contain all of the follow ng:

(a) A description of the property to which the plan applies in
relation to existing or proposed hi ghways, streets, streans, or
ot herw se.

(b) A statenent that naps, plats, and a description of the
brownfield plan are available for public inspection at a pl ace
designated in the notice and that all aspects of the brownfield
pl an are open for discussion at the public hearing required by this
section.

(c) Any other information that the governing body considers
appropri ate.

(12) At the time set for the hearing on the brownfield plan
requi red under subsection (10), the governing body shall provide an
opportunity for interested persons to be heard and shall receive
and consider conmunications in witing wwth reference to the
brownfield plan. The governing body shall make and preserve a
record of the public hearing, including all data presented at the

heari ng.
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(13) Not |l ess than 20 days before the hearing on the
brownfield plan, the governing body shall provide notice of the
hearing to the taxing jurisdictions that |evy taxes subject to
capture under this act. The authority shall fully informthe taxing
jurisdictions about the fiscal and economc inplications of the
proposed brownfield plan. At that hearing, an official froma
taxing jurisdiction with mllage that would be subject to capture
under this act has the right to be heard in regard to the adoption
of the brownfield plan.

(14) The authority shall not enter into agreenents with the
taxing jurisdictions and the governing body of the nmunicipality to
share a portion of the captured taxable value of an eligible
property. Upon adoption of the plan, the collection and
transm ssion of the anmount of tax increnment revenues as specified
in this act shall be binding on all taxing units | evying ad val orem
property taxes or specific taxes against property located in the
zone.

(15) Except as provided by subsection (18), if a brownfield
pl an includes the capture of taxes levied for school operating
purposes or the use of tax increnment revenues related to a
brownfield plan for the cost of eligible activities attributable to
nore than 1 eligible property that is adjacent and contiguous to
all other eligible properties covered by the devel opnent agreenent,
whet her or not the captured taxes are |levied for school operating
pur poses, approval of a work plan by the M chigan econom c growth
authority before January 1, 2008 to use school operating taxes and

a devel opnent agreenment between the nunicipality and an owner or
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devel oper of eligible property are required if the revenues wll be
used for infrastructure inprovenents that directly benefit eligible
property, denolition of structures that is not response activity
under part 201 of the natural resources and environment al
protection act, 1994 PA 451, MCL 324.20101 to 324.20142, |ead or
asbest os abatenent, or site preparation that is not response
activity under section 20101 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.20101. The
eligible activities to be conducted described in this subsection
shall be consistent with the work plan submtted by the authority
to the Mchigan economc growth authority. The departnent's
approval is not required for the capture of taxes |levied for schoo
operating purposes for eligible activities described in this
subsecti on.

(16) The limtations of section 15(1) upon use of tax
i ncrenment revenues by an authority shall not apply to the follow ng
costs and expenses:

(a) In each fiscal year of the authority, $75,000.00 for the
foll owi ng purposes for tax increnent revenues attributable to | ocal
t axes:

(1) Reasonabl e and actual adm nistrative and operating expenses
of the authority.

(i) Baseline environmental assessnments, due care activities,
and additional response activities related directly to work
conducted on prospective eligible properties prior to approval of
t he brownfield plan.

(b) Reasonabl e costs of preparing a work plan or renedi a
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action plan or the cost of the review of a work plan for which tax
i ncrenment revenues nay be used under section 13(3).

(17) A brownfield authority may rei nburse advances, with or
W thout interest, nmade by a nmunicipality under section 7(3), a |land
bank fast track authority, or any other person or entity for costs
of eligible activities with any source of revenue avail able for use
of the brownfield authority under this act and nmay enter into
agreenments related to those reinbursenents. A reinbursenent
agreenent for these purposes and the obligations under that
rei mbursenent agreenent shall not be subject to section 12 or the
revi sed muni ci pal finance act, 2001 PA 34, MCL 141.2101 to
141. 2821.

(18) If a brownfield plan includes the capture of taxes |evied
for school operating purposes, approval of a work plan by the
M chi gan econom c growth authority in the manner required under
section 15(14) to (16) is required in order to use tax increnent
revenues attributable to taxes |evied for school operating purposes
for purposes of eligible activities described in section 2(h(M{(E)
2(M(iv)(E) for 1 or nore parcels of eligible property. The work
plan to be submitted to the M chigan econom c gromh authority
under this subsection shall be in a formprescribed by the M chigan
economi c grow h authority. The eligible activities to be conducted
and described in this subsection shall be consistent with the work
pl an submtted by the authority to the M chigan econom c growth
authority. The departnment's approval is not required for the
capture of taxes levied for school operating purposes for eligible

activities described in this section.
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Sec. 15. (1) An authority shall not do any of the follow ng:

(a) For eligible activities not described in section 13(15),
use taxes levied for school operating purposes captured from
eligible property unless the eligible activities to be conducted on
the eligible property are eligible activities under part 201 of the
natural resources and environnental protection act, 1994 PA 451,
MCL 324. 20101 to 324.20142, consistent with a work plan or renedi a
action plan approved by the departnment after July 24, 1996 and
before January 1, 2008.

(b) For eligible activities not described in section 13(15),
use funds froma local site renediation revolving fund that are
derived fromtaxes levied for school operating purposes unless the
eligible activities to be conducted are eligible activities under
part 201 of the natural resources and environnmental protection act,
1994 PA 451, MCL 324.20101 to 324.20142, consistent with a work
pl an or renedi al action plan that has been approved by the
departnment after July 24, 1996.

(c) Use funds froma local site renediation revolving fund
created pursuant to section 8 that are derived fromtaxes |evied
for school operating purposes for the eligible activities described
in section 13(15) unless the eligible activities to be conducted
are consistent with a work plan approved by the M chigan econom c
growt h authority.

(d) Use taxes captured fromeligible property to pay for
eligible activities conducted before approval of the brownfield
pl an except for costs described in section 13(16).

(e) Use taxes levied for school operating purposes captured
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fromeligible property for response activities that benefit a party
I'i abl e under section 20126 of the natural resources and

envi ronnental protection act, 1994 PA 451, MCL 324.20126, except
that a municipality that established the authority, for taxes

| evied after 2004, may use taxes levied for school operating

pur poses captured fromeligible property for response activities
associated with a landfill.

(f) Use taxes captured fromeligible property to pay for
adm ni strative and operating activities of the authority or the
muni ci pality on behalf of the authority except for costs described
in section 13(16) and for the reasonable costs for preparing a work
plan or renedi al action plan for the eligible property, including
the actual cost of the review of the work plan or renedial action
pl an under this section.

(2) To seek departnent approval of a work plan under
subsection (1)(a) or (b) or renedial action plan, the authority
shall submit all of the followi ng for each eligible property:

(a) A copy of the brownfield plan

(b) Current ownership information for each eligible property
and a sumary of available information on proposed future
ownershi p, including the amobunt of any delinquent taxes, interest,
and penalties that may be due.

(c) A summary of available information on the historical and
current use of each eligible property, including a brief summary of
site conditions and what is known about environnmental contam nation
as that termis defined in section 20101 of the natural resources

and environnental protection act, 1994 PA 451, MCL 324.20101.
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(d) Existing and proposed future zoning for each eligible
property.

(e) Abrief summary of the proposed redevel opnment and future
use for each eligible property.

(f) A separate work plan or renedial action plan, or part of a
work plan or renedial action plan, for each eligible activity to be
undert aken.

(3) Upon receipt of a request for approval of a work plan or
remedi al action plan under subsection (2) that pertains to baseline
envi ronnental assessnent activities or due care activities, or
both, or a portion of a work plan or renedial action plan that
pertains to only baseline environnental assessnent activities or
due care activities, or both, the departnent shall provide 1 of the
followwng witten responses to the requesting authority within 60
days:

(a) An unconditional approval.

(b) A conditional approval that delineates specific necessary
nodi fications to the work plan or renedial action plan, including,
but not Iimted to, individual activities to be added or del eted
fromthe work plan or renedial action plan and revision of costs.

(c) If the work plan or renedial action plan |acks sufficient
information for the departnent to respond under subdivision (a) or
(b), aletter stating with specificity the necessary additions or
changes to the work plan or renedial action plan to be submtted
before a plan will be considered by the departnent.

(4) Inits review of a work plan or renedial action plan, the

departnent shall consider all of the follow ng:
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(a) Waether the individual activities included in the work
plan or renedial action plan are sufficient to conplete the
eligible activity.

(b) Wiet her each individual activity included in the work plan
or remedial action plan is required to conplete the eligible
activity.

(c) Wiether the cost for each individual activity is
reasonabl e.

(5) If the departnent fails to provide a witten response
under subsection (3) within 60 days after receipt of a request for
approval of a work plan or renedial action plan that pertains to
basel i ne environnmental assessnment activities or due care
activities, or both, the authority may proceed with the baseline
envi ronnment al assessnent activities or due care activities, or
both, as outlined in the work plan or renedial action plan as
subm tted for approval. Except as provided in subsection (6),
basel i ne environnmental assessnent activities or due care
activities, or both, conducted pursuant to a work plan or renedial
action plan that was submtted to the departnent for approval but
for which the departnent failed to provide a witten response under
subsection (3) shall be considered approved for the purposes of
subsection (1).

(6) The department nay issue a witten response to a work plan
or renedial action plan that pertains to baseline environnental
assessnent activities or due care activities, or both, nore than 60
days but | ess than 6 nonths after receipt of a request for

approval . If the departnment issues a witten response under this
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subsection, the authority is not required to conduct individua
activities that are in addition to the individual activities
included in the work plan or renedial action plan as it was

subm tted for approval and failure to conduct these additional
activities shall not affect the authority's ability to capture

t axes under subsection (1) for the eligible activities described in
the work plan or renedial action plan initially submtted under
subsection (5). In addition, at the option of the authority, these
addi tional individual activities shall be considered part of the
work plan or renedial action plan of the authority and approved for
pur poses of subsection (1). However, any response by the departnment
under this subsection that identifies additional individua
activities that nust be carried out to satisfy the baseline

envi ronnental assessnent or due care requirenents, or both, of part
201 of the natural resources and environnental protection act, 1994
PA 451, MCL 324.20101 to 324.20142, nust be satisfactorily

conpl eted for the baseline environnental assessment or due care
activities, or both, to be considered acceptable for the purposes
of conpliance with part 201 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.20101 to
324.20142.

(7) If the departnent issues a witten response under
subsection (6) to a work plan or renedial action plan that pertains
to baseline environnental assessnent activities or due care
activities, or both, and if the departnent's witten response
nodi fies an individual activity proposed by the work plan or

remedi al action plan of the authority in a manner that reduces or
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el im nates a proposed response activity, the authority nust
conpl ete those individual activities included in the baseline
envi ronnental assessnment or due care activities, or both, in
accordance with the departnent's response in order for that portion
of the work plan or renedial action plan to be considered approved
for purposes of subsection (1), unless 1 or nore of the follow ng
condi tions apply:

(a) oligations for the individual activity have been issued
by the authority, or by a nunicipality on behalf of the authority,
to fund the individual activity prior to issuance of the
department's response.

(b) The individual activity has comenced or paynent for the
wor k has been irrevocably obligated prior to issuance of the
department's response.

(8) It shall be in the sole discretion of an authority to
propose to undertake additional response activities at an eligible
property under a brownfield plan. The departnent shall not require
a work plan or renedial action plan for either baseline
envi ronnental assessnent activities or due care activities, or
both, to include additional response activities.

(9) The department nmay reject the portion of a work plan or
remedi al action plan that includes additional response activities
and may consider the level of risk reduction that will be
acconpl i shed by the additional response activities in determning
whet her to approve or reject the work plan or renedial action plan
or a portion of a plan.

(10) The departnent's approval or rejection of a work plan
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under subsection (1)(a) or (b) or renedial action plan for
addi ti onal response activities is final

(11) The authority shall reinburse the departnment for the
actual cost incurred by the departnment or a contractor of the
departnment to review a work plan under subsection (1)(a) or (b) or
remedi al action plan under this section. Funds paid to the
departnment under this subsection shall be deposited in the cost
recovery subaccount of the cleanup and redevel opnent fund created
under section 20108 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.20108.

(12) The departnent shall submt a report each year on or
before March 1 to each nenber of the |egislature that contains al
of the follow ng:

(a) A conpilation and summary of all the information subnitted
under subsection (2).

(b) The anount of revenue this state would have received if
taxes levied for school operating purposes had not been captured
under this section for the previous cal endar year

(c) The anount of revenue each |ocal governnental unit woul d
have received if taxes |evied for school operating purposes had not
been captured under this section for the previous cal endar year.

(13) To seek M chi gan econom c growmh authority approval of a
wor k pl an under subsection (1)(c) or section 13(15), the authority
shall submt all of the followng for each eligible property:

(a) A copy of the brownfield plan

(b) Current ownership information for each eligible property

and a summary of available information on proposed future
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ownershi p, including the amount of any delinquent taxes, interest,
and penalties that may be due.

(c) A summary of available information on the historical and
current use of each eligible property.

(d) Existing and proposed future zoning for each eligible
property.

(e) Abrief summary of the proposed redevel opnment and future
use for each eligible property.

(f) A separate work plan, or part of a work plan, for each
eligible activity described in section 13(15) to be undertaken.

(g) A copy of the devel opnent agreenent required under section
13(15), which shall include, but is not limted to, a detailed
summary of any and all ownership interests, nonetary
consi derations, fees, revenue and cost sharing, charges, or other
financial arrangenments or other consideration between the parties.

(14) Upon receipt of a request for approval of a work plan,

t he M chigan economic growh authority shall provide 1 of the
followwng witten responses to the requesting authority within 65
days:

(a) An unconditional approval that includes an enuneration of
eligible activities and a maxi num al | owabl e capture anount.

(b) A conditional approval that delineates specific necessary
nodi fications to the work plan, including, but not limted to,

i ndi vidual activities to be added or deleted fromthe work plan and
revision of costs.

(c) Adenial and a letter stating with specificity the reason

for the denial. If a work plan is denied under this subsection, the

H05302' 05 (H- 2) JLB



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

31

wor k plan may be subsequently resubmtted.

(15) In its review of a work plan under subsection (1)(c) or
section 13(15), the M chigan econom c growh authority shal
consider the following criteria to the extent reasonably applicable
to the type of activities proposed as part of that work plan when
approvi ng or denying a work plan:

(a) Wiether the individual activities included in the work
plan are sufficient to conplete the eligible activity.

(b) Wet her each individual activity included in the work plan
is required to conplete the eligible activity.

(c) Wiether the cost for each individual activity is
reasonabl e.

(d) The overall benefit to the public.

(e) The extent of reuse of vacant buil dings and redevel opnent
of blighted property.

(f) Creation of jobs

(g) Wiether the eligible property is in an area of high
unenpl oynent .

(h) The level and extent of contam nation alleviated by or in
connection with the eligible activities.

(1) The level of private sector contribution.

(j) The cost gap that exists between the site and a sim|ar
greenfield site as determ ned by the M chigan econom c growh
authority.

(k) If the devel oper or projected occupant of the new
devel opnent is noving fromanother | ocation in this state, whether

the nove will create a brownfield
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() Whether the financial statements of the devel oper,
| andowner, or corporate entity indicate that the devel oper,
| andowner, or corporate entity is financially sound and that the
proj ect of the devel oper, |andowner, or corporate entity that is
included in the work plan is econom cally sound.

(m Oher state and |l ocal incentives available to the
devel oper, | andowner, or corporate entity for the project of the
devel oper, | andowner, or corporate entity that is included in the
wor k pl an.

(n) Any other criteria that the M chigan econom c growh
authority considers appropriate for the determ nation of
eligibility or for approval of the work plan.

(16) If the Mchigan economc growh authority fails to
provide a witten response under subsection (14) within 65 days
after receipt of a request for approval of a work plan, the
eligible activities shall be considered approved and the authority
may proceed with the eligible activities described in section
13(15) as outlined in the work plan as submtted for approval.

(17) The M chigan econonmic growh authority's approval of a
wor k plan under section 13(15) is final

(18) The authority shall reinburse the M chigan economc
growh authority for the actual cost incurred by the M chigan
econonmic growh authority or a contractor of the M chigan econom c
growh authority to review a work plan under this section.

(19) The M chigan economic growh authority shall submt a
report each year on or before March 1 to each nenber of the

| egi slature that contains all of the follow ng:
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(a) A conpilation and summary of all the information submtted
under subsection (13).

(b) The anount of revenue this state would have received if
taxes levied for school operating purposes had not been captured
under this section for the previous cal endar year

(c) The anount of revenue each |ocal governnental unit woul d
have received if taxes |levied for school operating purposes had not
been captured under this section for the previous cal endar year.

(20) Al taxes levied for school operating purposes that are
not used for eligible activities consistent with a work plan
approved by the departnment or the M chigan econom c grow h
authority or for the paynent of interest under section 13 and that
are not deposited in a local site renediation revolving fund shal
be distributed proportionately between the | ocal school district
and the school aid fund.

(21) An authority shall not use taxes levied for schoo
operating purposes captured fromeligible property for eligible
activities for a qualified facility OR FOR ELI G BLE ACTI VI TIES FOR
PROPERTY LOCATED I N AN ECONOM C OPPORTUNI TY ZONE.
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