HB- 5508, As Passed House, March 7, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5508

A bill to amend 1984 PA 44, entitled
"Motor fuels quality act,”
by amending the title and sections 2, 3, 5, 9b, 9d, 9g, 9h, 9i, 9j,
10b, 10c, and 10d (MCL 290. 642, 290.643, 290.645, 290.649b,
290. 649d, 290. 649g, 290.649h, 290.649i, 290.649j, 290.650b,
290. 650c, and 290.650d), the title and section 2 as anmended and
sections 9b, 9d, 9g, 9h, 9j, and 10c as added by 1993 PA 236,
sections 3, 5, and 10b as amended by 2002 PA 13, section 9i as
anended by 2004 PA 278, and section 10d as added by 1993 PA 231,
and by adding sections 9k and 9l; and to repeal acts and parts of
acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE
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An act to provide purity and quality standards for notor
fuels; to regulate the transfer, sale, dispensing, or offering
notor fuels for sale; to provide for an inspection and testing
program to provide for the powers and duties of certain state
agenci es; TO PRESCRI BE CERTAI N PONERS OF THE GOVERNOR; to provide
for the licensing of certain persons engaged in the transfer, sale,
di spensing, or offering of notor fuels for sale; to regul ate stage
| —and-staget+— vapor-recovery systens at certain facilities; to
provi de for fees; TO MAKE APPROPRI ATI ONS; and to provide renedies
and prescribe FINES AND penal ti es.

Sec. 2. As used in this act:

(a) "Additive" neans any substance in gasoline other than
gasol i ne but does not include approved bl endi ng conponents, other
than | ead, sodium and phosphate conponents, introduced at
refineries or termnals as octane or product quality enhancers in
guantities of less than 1% of vol une.

(b) "American society for testing and materi al s" nmeans an
i nternational nonprofit scientific and educational society devoted
to the pronotion of know edge of the materials of engineering and
t he standardi zati on of specification and nmethods of testing.

(c) "Antiknock index" or "AKI" neans an index nunber arrived
at by adding the notor octane nunber and the research octane
nunber, then dividing by 2.

(d) "Blender" nmeans a person who as an individual or through
his or her agent adds an oxygenate to a gasoli ne.

(e) "Bulk purchaser-end user" nmeans a person who i s an

ultimate consuner of gasoline and receives delivery of gasoline
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into a storage tank of at |east 550-gallon capacity substantially
under his or her control

(f) "CARB" neans the California air resources board.

(g) "Delivery vessel" nmeans a tank truck, tank equi pped
trailer, or a simlar vessel used for the delivery of gasoline to a
di spensing facility.

(h) "Department" neans the departnent of agriculture.

(i) "Director"” neans the director of the departnent of
agriculture or his or her authorized representative.

(j) "Dispensing facility" nmeans a site used for —vehiecle
gasol i ne refueling. —thatistocatedinanarea—-of this state that

(k) "Dispensing unit" nmeans a device designed for the delivery
of gasoline in which 1 nozzle equates to 1 dispensing unit.

() "Distributor” neans a person who purchases, transports, or
stores or causes the transportation or storage of gasoline at any
poi nt between a gasoline refinery and a retail outlet or bulk
purchaser-end user facility.

(m "E.P.A" nmeans the United States environmental protection
agency.

(n) "Gasoline" neans any fuel sold in this state that is
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suitable for use in spark-ignition internal conbustion engi nes, and
commonly or comercially known or sold as gasoline.

(o) "Leak" neans liquid or vapor loss fromthe gasoline
di spensi ng system or stage | —er—staget+— vapor-recovery system as
determ ned by visual inspection or functional testing.

(p) "Modification" neans any change, renoval, or addition,
ot her than an identical replacenent, of any conponent contained
within a stage | —e+r—stage+H— vapor-recovery system The resultant
nodi fication nust constitute an approved vapor-recovery system

(q) "Mdtor octane number” or "MON' neans a knock
characteristic of gasoline determ ned by use of standard procedures
on a notor engine.

(r) "Operator" neans a person who owns, |eases, operates,
manages, supervises, or controls, directly or indirectly, a
gasol i ne-di spensing facility.

(s) "Oxygenate" means an oxygen-contai ni ng, ashl ess, organic
conmpound, such as al cohol or ether, that may be used as fuel or
fuel suppl enment.

(t) "Person" neans an individual, sole proprietorshinp,
partnershi p, corporation, association, or other legal entity.

(u) "Refiner" means a person who owns, |eases, operates,
controls, or supervises a refinery.

(v) "Refinery" neans a plant at which gasoline is produced.

(w) "Research octane nunber” or "RON' neans a knock
characteristic of gasoline determ ned by use of standard procedures
on a research engine.

(x) "Retail dealer"” nmeans a person who owns, |eases, operates,
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controls, or supervises a retail outlet.

(y) "Retail outlet" neans an establishnent at which gasoline
is sold or offered for sale to the public.

(z) "Rule" neans a rule pronul gated pursuant to the
adm ni strative procedures act of 1969, —-AetNo—306—of the Publ¢c
Acts—of 10960 berngsections 24201 o 24328 of the Mehigan
Conpiled—taws— 1969 PA 306, MCL 24.201 TO 24. 328.

(aa) "Stage | vapor-recovery system neans a vapor tight
coll ection systemthat is approved by the departnent and is
designed to capture the gasoline vapors displaced during delivery
into a stationary storage tank and to return not |ess than 90% of

t he di splaced vapors to the delivery vessel

Sec. 3. (1) The director shall establish standards pursuant to
this act to ensure the purity and quality of gasoline sold or
offered for sale in this state

(2) The director shall establish standards for the anount and
type of additives allowed to be included in gasoline.

(3) The director shall establish standards for the grading of
gasoline, including, but not Iimted to, subregular with a m ni mum
85 AKI, regular with a mninmum 87 AKI and a m ni nrum 82 MON,

m dgrade 88 with a mininmum 88 AKI and a m ni mum 82 MON, m dgrade 89
with a mininum89 AKI and a m nimum 83 MON, premiumw th a m ni mum

90 AKI, premium 91 with a mnimum 91 AKI, premum92 with a m ni num
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6

House Bill No. 5508 (H 1) as anmended January 24, 2006
92 AKI, premium 93 with a mninum 93 AKI, and premum 94 with a

m ni mum 94 AKI .

(4) The director shall establish standards for —Reid— vapor
pressure as specified by the American society for testing and
materi al s, except as otherwise required to conformto federal or
state | aw. —Fhe— NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY I N
SECTI ON 10D, THE director shall establish the —Reid— vapor pressure
as 9.0 pounds per square inch (psi) for retail outlets during the
period begi nning June 1 through Septenber 15 of each year, except
for dispensing facilities I N COUNTIES where the director —shat-
establish— ESTABLI SHES t he —Reid— vapor pressure as 7.0 PSI OR 7.8
psi in the year —1996— [2007] and thereafter. As used in this
subseetion—and-seetion—210d— ACT, —~Reid— "vapor pressure" neans the

vapor pressure of gasoline or gasoline oxygenate blend as

deternmi ned by ASTM test nethod —DB323,—standard-testnethodfor

gasoti-ne—oxygenate blends{dry—mwethod)— D6378 OR D5191 OR AN ASTM
METHOD APPROVED BY THE DEPARTMENT.

(5) In establishing additive and gradi ng standards the
director shall adopt the |atest standards for gasoline established
by the American society for testing and materials and shall adopt
the |l atest standards for gasoline established by federal |aw or
regul ati on. The standards established by the director shall not
prohibit a gasoline blend that is permtted by a valid waiver
granted by the United States environnental protection agency

pursuant to the fuel or fuel additive waiver in section 211(f)(4)
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of part Aof title Il of the clean air act, chapter 360, 81 Stat.
502, 42 U-S-G— USC 7545, and the ethanol waiver of 1.0 psi in
section 211(h)(4) of part A of title Il of the clean air act,
chapter 360, 81 Stat. 502, 42 U-S-&— USC 7545, if the gasoline
bl end neets all of the conditions set forth in the waiver.

Begi nning June 1, 2003, the director shall not permt the use of

the additive nmethyl tertiary butyl ether (MIBE) in this state. —Fhe

(6) Standards established pursuant to this section shall be by

rul es pronul gated pursuant to the adm nistrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.
Sec. 5. (1) Except as provided by federal |aw or regulation,

in the manufacture of gasoline at any refinery in this state, a
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refiner shall not manufacture gasoline at a refinery in this state
unl ess the gasoline neets the requirenents in —seetion— SECTIONS 3
AND 10D. Except as provided by federal |aw or regulation, a bl ender
shal |l not bl end gasoline unless the finished blend neets the
requirenents in —seetion— SECTI ONS 3 AND 10D.

(2) Except as provided by federal |law or regul ation, a
di stributor shall not sell or transfer to any distributor, retail
deal er, or bul k purchaser-end user any gasoline unless that
gasoline neets the requirenents in —seetioen— SECTI ONS 3 AND 10D

(3) Acarrier or an enployee or agent of a carrier, whether
operating under contract or tariff, shall not cause gasoline
tendered to the carrier for shipnent or transfer to another
carrier, distributor, or retail dealer to fail to conply, at the
time of delivery, with the requirenents in —seetion— SECTIONS 3 AND
10D.

(4) A person shall not know ngly sell, dispense, or offer for
sal e gasoline unless that gasoline neets the requirenments in
seett+on— SECTI ONS 3 AND 10D.

(5) Arefiner or distributor shall not transfer, sell,

di spense, or offer gasoline for sale in this state to a distributor
unless the refiner or distributor indicates on each bill, invoice,
or other instrunent evidencing a delivery of gasoline, the nane of
t he whol esal e di stributor who received delivery of the gasoline.

(6) Adistributor or refiner shall not transfer, sell,

di spense, or offer gasoline for sale in this state to a retai
deal er unless the distributor indicates on each bill, invoice, or

ot her instrunment evidencing a delivery of gasoline, the nane and
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i cense nunber issued pursuant to this act, of the retail dealer
who received delivery of the gasoline.

(7) ADbill, invoice, or other instrunent evidencing a delivery
of gasoline issued by a refiner or distributor for deliveries of
gasoline to purchasers who are not required to hold a |icense
i ssued pursuant to the notor fuel tax act, 2000 PA 403, MCL
207.1001 to 207.1170, or this act shall clearly indicate the nane
and address and ot her information necessary to identify the
purchaser of the gasoline.

(8) ADbill, invoice, or other instrument evidencing a delivery
of gasoline required by subsection (5), (6), or (7) shall include a
guarantee that the gasoline delivered neets the requirenents in
seetion— SECTIONS 3 AND 10D and shall indicate the concentration
range of al cohol in the gasoline, except for alcohols or ethers
t hat have a nol ecul ar wei ght greater than ethanol and are not m xed
wi th met hanol or ethanol, or both, and shall indicate the possible
presence, without regard to concentration range, of any al cohols or
ethers that have a nol ecul ar wei ght greater than ethanol and are
not m xed wi th nethanol or ethanol, or both.

(9) Arefiner, distributor, bulk purchaser-end user, or retai
deal er shall not transfer, sell, dispense, or offer gasoline for
sal e unless that gasoline is visibly free of undissol ved water,
sedi nents, and other suspended matter and is clear and bright at an
anbi ent tenperature or 70 degrees Fahrenheit, whichever is greater.

(10) A person who violates this section or rules promul gated
under this section is liable for a civil fine not to exceed

$10, 000. 00 for each day of the continuance of the violation. A
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civil fine ordered pursuant to this section shall be submtted to
the state treasurer for deposit in the gasoline inspection and
testing fund created by section 8.
Sec. 9b. (1) Except as otherw se provided for in this section,
ol L owi i : e it
: : : . o | gi -

(&> —A— A dispensing facility that never dispenses 10, 000

gallons (37,850 liters) or nore of gasoline per nonth on average in
any 12-nonth period, beginning with the 12 nonths preceding the
effective date of this section —erthe periodfromNovenrber—15-
1990t o Novenber—15—1992 | S EXEMPT FROM THE REQUI REMENTS OF
SECTIONS 9A TO 9D, 91, AND 9J. If the dispensing facility is

i nactive for any period during the 12-nonth averagi ng period, the
average shall be cal cul ated based upon the nonths of actua
operation. The exenption described in this —subdiiston— SUBSECTI ON
does not apply to a dispensing facility that dispenses 10,000 or
nore gal |l ons of gasoline per nonth on average in any 12-nonth
period and such a facility is subject to sections 9a to 9f, 9i, and
9j and continues to be subject to these sections even if the

facility's gasoline throughput later falls bel ow the exenption

t hr eshol d.
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corporation—reans—ownership—of rore than 50%of itsstoeeck-

(2) 3)— A dispensing facility that clains or intends to
cl ai m exenpt status under subsection {(H{a)— (1) and which has
2,000 or nore gallons stationary gasoline storage capacity
begi nning in 1994 shall submt an annual report to the departnment
by March 1 of each year for gasoline dispensed during the preceding
year. These throughput records shall contain the quantity of
gasoline dispensed at the facility during each nonth of operation
for the preceding cal endar year and shall |ist any period of tine
the facility was not operational during the preceding cal endar
year. The director shall review and verify the accuracy of the
docunents before nmaking final determnation on eligibility for

exenption.

(3) {(5)— If a dispensing facility's gasoline throughput for

any cal endar nonth ever exceeds the applicability threshold, the
operator shall notify the departnent within 30 days.

Sec. 9d. (1) An operator shall not transfer, permt the

: . L d . : I : : " :

) I i ) L )
vehi cl e fuel tank unless an approved stage Il vapor-recovery system
I | . Ll ed L I | duri I for Tl
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proper—stageH—vapoer-recovery—systemfunctionbythevapor—
" ) L ) .
——3)— The operator shall nmaintain the stage | —and-stage -+

vapor-recovery systens in proper operating condition as specified
by the manufacturer and free of defects that could inpair the
ef fectiveness of the system Any conponent identified as defective,

but which does not substantially inpair the effectiveness of the

system nmay remain in operation but shall be repaired or replaced

within 15 days after identification. —Upenidentificationofany

(2) 4)— The stage | —and-staget+— vapor-recovery systens

and gasol i ne-di spensi ng equi pnrent shall be naintained to have no

| eaks.
(3) 5)— The operator shall conduct equi pnent inspections at
| east weekly to determine if the stage —H— | vapor-recovery system
is operating in accordance with this act and rul es pronul gated
under this act. —Fheinspeetionshall—includeallof the followng-
= : L : : hicl el
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9h(1)(d)

(4) —H— A person shall not repair, nodify, or permt the
repair or nodification of the stage | —er—staget+— vapor-recovery
systemor its conponents so that they are different fromtheir
approved configuration; or tanmper with, or permt tanpering wth,
the systemin a manner that would inpair the operation or

ef fectiveness of the system
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Sec. 9g. (1) An operator shall maintain accurate records of
all of the following at the dispensing facility | ocation
(a) Al current licenses and permts required to operate the

di spensing facility.

(B) —€)— The location, including the contact person's nane,

address, and tel ephone nunber, of the records required under this
act which are not maintained at the dispensing facility | ocation.
(2) An operator shall maintain accurate STAGE | VAPOR- RECOVERY
OR GASCLI NE- DI SPENSI NG EQUI PMENT MAI NTENANCE r ecords —ef—beth—of
thefoH-owing— ON FORVE APPROVED BY THE DEPARTMENT for 3 years. —

(3) The records required by subsection (2) shall be naintained

for 1 year at the dispensing facility location. After this tine
t hese records may be naintai ned at anot her business | ocation.

(4) Records required under this act and maintained at the

H04299' 05 (H- 1) MVRM
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di spensing facility | ocation shall be made available to the

di rector upon request during normal business hours. If records
required under this section are not maintained at the dispensing
facility location, the records shall be provided to the director
within 72 hours of a request.

Sec. 9h. (1) To inplenment this section and sections 9a to 9g,
the director shall do all of the follow ng:

(a) Devel op and conduct training for departnment inspectors to
provi de know edge and proficiency on —aH— STAGE | vapor-recovery
program requi renents and procedures.

(b) Prepare information on the purposes and benefits of STAGE
| vapor-recovery controls and distribute this information to

regul ated facilities.

I I I i | I I I .
and operation of a stage || vapor-recovery system
(© —e)— Conduct a minimum of 1 conpliance inspection per

year per dispensing facility, with nandatory reinspection of
di spensing facilities that are found to be in violation of this act

or rules promrul gated under this act. A conpliance inspection

consists of the inspection of the records required in section 9g

. : 1 . . L . _ and
funetional—testing— | NSPECTI ON of the equi pnent.
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(D) 85— Mnitor the conpliance of the regulated facilities
with this act through data collection, including applications and
requi red docunents.

(E) —g)— Investigate conplaints and initiate and conduct
ot her investigations on possible violations of this act.

(2) If the director finds a defect in a stage | —er—stage++
vapor-recovery system the director shall reject or condemn and
mark the equi prent as "rejected" or "condemmed". Equi pnent that is
rejected or condemmed and ordered corrected or di sposed of shal
remai n under the control of the director until suitable repair or
di sposition has been made under this section. The operator of the
rejected or condemmed equi pnent shall cause it to be nmade correct
within the specified tinme period authorized by the director, or may
di spose of the equipnent in a manner specified by the director.
Equi pnent that has been rejected or condemmed and ordered corrected
or disposed of nay be confiscated and nay be destroyed by the
director if not corrected as required by, or if disposed of
contrary to the requirenments of, this section.

(3) If necessary for the enforcenment of this act or rules
pronmul gated under this act, the director nay do all of the
fol |l ow ng:

(a) Issue stop-use orders, hold orders, or renoval orders for
stage | —er—stage+— vapor-recovery and gasol i ne-di spensi ng
equi pnent. A person shall not use, renove fromthe premn ses
specified, or fail to renove fromthe prem ses specified any stage
| —er—stage—t+— vapor-recovery or gasoline-di spensing equi pnent

contrary to any order issued pursuant to this section.
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(b) Seize for use as evidence without formal warrant, any
i ncorrect or unapproved stage | —er—staget+H— vapor-recovery system
or di spensing equi pnment found to be used or exposed for use in
violation of this act or rules promul gated under this act.

(4) Wth respect to enforcenent of this act, the director has
t he power of a peace officer

(5) The director may petition a court of conpetent
jurisdiction for a tenporary restraining order or permanent
injunction restraining a person fromviolating this act or a rule
promul gated under this act.

Sec. 9i. (1) Adispensing facility IN THE COUNTY OF WAYNE
OCAKLAND, MACOVB, WASHTENAW LI VI NGSTON, MONRCE, OR ST. CLAIR
constructed after Novenber 15, 1990 shall obtain a dispensing
permt. The fee for a dispensing permt is $25.00 for each year or
portion of a year.

(2) Before a dispensing permt is issued, a dispensing
facility shall install an approved stage | —and—+frequired—stage
H— vapor-recovery systemand, in addition to the fee for the
di spensing permt, shall pay a registration fee for each di spensing
unit located at the dispensing facility. A permt shall not be
i ssued or renewed until all fees and adm nistrative fines issued
under section 10a are paid. A hearing shall not be required before
the refusal to issue or renew a permt under this subsection

(3) A dispensing permt expires annually on Novenber 30 unl ess
renewed before Decenber 1 of each year or unless suspended, denied,
or revoked by the departnment. Application for a dispensing permt

shall be nade on a formfurni shed by the departnment. The conpl eted
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formshall contain the information requested by the departnent and
shall be acconpani ed by the fees specified.

(4) The director may suspend, deny, or revoke a dispensing
permt issued pursuant to this act for failure to pay the fee
required by subsection (1) or (2) or for failure to conply with the
requirenments of sections 9a to 10c.

(5) A fee shall be charged to the operator of stage | —and
stage—tH— vapor-recovery or gasoline-di spensing equi pnment for its
i nspection if any of the foll ow ng occur:

(a) The inspection is a reinspection of equipnent that has
al ready been tested and found to contain a substantial defect. —as
defined—under—seetton—9e—

(b) The inspection is performed at the request of the
oper at or .

(6) The department shall establish the fees and expenses for
speci al services, including the fee for an operator requested
i nspection or reinspection, for registrations, for training
courses, and for accreditation of a trainer, to provide that each
fee is sufficient to cover the cost of an operator requested
i nspection, reinspection, registration, training, or trainer
accreditation, respectively, and that the aggregate of all fees
collected is sufficient to pay for all salaries and other expenses
connected with the activity. The departnment shall review and adj ust
the fees at the end of each year and have all fees approved by the
di rector before they are adopted. Fees collected under this section
shall be deposited in the gasoline inspection and testing fund and

reserved for conducting the vapor-recovery program
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(7) Subject to subsection (2) and begi nning on the effective
date of the anendatory act that added this subsection, the
departnent shall issue an initial or renewal permt not later than
120 days after the applicant files a conpleted application. If the
application is considered inconplete by the departnent, the
departnent shall notify the applicant in witing or make
notification electronically available within 40 days after receipt
of the inconplete application, describing the deficiency and
requesting the additional information. The 120-day period is tolled
upon notification by the departnent of a deficiency until the date
all of the information requested during the 40-day period is
received by the departnent. The determ nation of the conpleteness
of an application does not operate as an approval of the
application for the permt and does not confer eligibility of an
applicant determ ned otherw se ineligible for issuance of a permt.
Requests for new or additional information by the departnment that
fall outside the initial 40-day period do not toll the 120-day
peri od.

(8) If the departnent does not issue or deny a permt within
120 days after the receipt of a conpleted application, the
departnent shall return the permt fee and shall reduce the permt
fee for the applicant's next renewal application, if any, by 15%
The failure to issue a permt within the tinme required under this
subsecti on does not allow the departnent to otherw se delay the
processi ng of the application, and that application, upon
conpl etion, shall be placed in sequence w th other conpleted

applications received at that sane tinme. The departnment shall not
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di scrim nate against an applicant in the processing of an
application based on the fact that the application fee was refunded
or discounted under this subsection.

(9) Begi nning Cctober 1, 2005, the director of the departnment
shall submt a report by Decenber 1 of each year to the standing
comm ttees and appropriations subcomm ttees of the senate and house
of representatives concerned with notor fuel quality issues. The
director shall include all of the following information in the
report concerning the preceding fiscal year

(a) The nunber of initial and renewal applications the
departnment received and conpleted within the 120-day tinme period
descri bed in subsection (7).

(b) The nunber of applications denied.

(c) The nunber of applications not issued within the 120-day
period and the anmount of noney returned to permttees under
subsection (8).

(10) As used in this section, "conpleted application"” neans an
application conplete on its face and submtted with any applicable
permtting fees as well as any other information, records,
approval, security, or simlar itemrequired by law or rule froma
| ocal unit of governnment, a federal agency, or a private entity but
not from another departnent or agency of the state of M chigan.

Sec. 9j. (1) A person shall not deliver gasoline or permt the
delivery of gasoline to a dispensing facility that |acks a stage
vapor-recovery system

(2) Prior to delivery of gasoline to a dispensing facility, a

delivery vessel shall be certified by the departnment of —matural
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resources— ENVI RONMVENTAL QUALITY as vapor tight by neeting the
requi renents of R 336.1627 of the M chigan Adm nistrative Code.

(3) A person shall not deliver gasoline or permt the delivery
of gasoline to a dispensing facility unless the stage | vapor-
recovery systemis enployed during delivery and the di spensing
facility storage tank is equi pped with a permanent submerged fil
pi pe.

(4) A stage | vapor-recovery systemshall include a properly
functioning interl ocking systemor procedure that ensures that the
vapor-tight collection line is connected before any gasoline is
| oaded, or shall include an equival ent system approved by the
depart nent.

(5) A stage | vapor-recovery system shall have a poppetted
drybreak on the vapor return or an equival ent system approved by
t he departnent.

(6) Al open vent pipes for a stage | —er—staget+H— vapor-
recovery systemthat are on stationary tanks at di spensing
facilities shall be equi pped wth pressure-vacuumrelief valves in
a system approved by the departnent.

(7) A dispensing facility regul ated under this act is not
subject to R 336.1606 or R 336.1703, or both, of the M chigan
Adm ni strative Code. This subsection does not apply to a delivery
vessel which shall continue to be subject to the rules listed in
this subsecti on.

SEC. 9K. | F THE GOVERNOR DECLARES AN EMERGENCY UNDER THE
EMERGENCY MANAGEMENT ACT, 1976 PA 390, MCL 30.401 TO 30.421, R
1982 PA 191, MCL 10.81 TO 10.89, THE GOVERNCR MAY EXERCI SE H S OR

H04299' 05 (H- 1) VRM
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HER DI SCRETI ON TO GRANT A TEMPORARY VARI ANCE SUSPENDI NG THE LOW
VAPCOR PRESSURE FUEL PROVI SIONS OF THI S ACT OR RULES PROMULGATED
UNDER THI S ACT | F THE GOVERNOR CONCLUDES I T IS NECESSARY TO AvVA D
DI SRUPTI ONS I N FUEL SUPPLY. FUEL MANUFACTURED, SCOLD, DI STRI BUTED,
OFFERED FOR SALE OR DI STRI BUTI ON, DI SPENSED, OFFERED FOR SUPPLY,
STORED, OR TRANSPORTED UNDER THE VARI ANCE SHALL BE DEEMED COVPLI ANT
W TH THE LOW VAPOR PRESSURE FUEL REQUI REMENTS OF THI S ACT. THE FI NE
DESCRI BED | N SECTI ON 91 DOES NOT APPLY TO A VARI ANCE DESCRI BED I N
THI S SECTI ON.

SEC. 9l. (1) A GASCLI NE REFI NER, DI STRI BUTOR, OR TERM NAL NAY
PETI TI ON THE DEPARTMENT FOR A TEMPORARY VARI ANCE FROM THE VAPOR
PRESSURE STANDARDS ESTABLI SHED BY THE DI RECTOR OR IN THI S ACT. IN
ORDER TO RECEI VE A VARI ANCE, THE REFI NER, DI STRI BUTOR, OR TERM NAL
SHALL DEMONSTRATE THAT FUEL NECESSARY TO MEET THE CURRENT STANDARD
CANNOT BE SUPPLI ED AND THAT THE REFI NER, DI STRI BUTOR, OR TERM NAL
HAS TAKEN AND W LL CONTINUE TO TAKE ALL REASONABLE STEPS TO
M N M ZE THE VAPOR PRESSURE OF FUEL DURI NG THE PERI OD THE VARI ANCE
IS IN EFFECT. | F THE DEPARTMENT FI NDS THAT THE REASON FUEL THAT
WOULD ALLOW THE REFI NER, DI STRI BUTOR, OR TERM NAL TO MEET THE
STANDARD IS NOT AVAI LABLE |'S BEYOND THE CONTRCOL OF THE REFI NER,
DI STRI BUTOR, OR TERM NAL AND THAT COWPLI ANCE W TH THE VAPCR
PRESSURE STANDARD WOULD RESULT IN FUEL SHORTAGES THAT CANNOT
OTHERW SE BE MADE UP, THE DEPARTMENT MAY GRANT THE VARI ANCE. THE
VARl ANCE SHALL BE GRANTED ONLY FOR THE M NI MUM PERI CD NECESSARY AND
I N NO EVENT SHALL THE DEPARTMENT GRANT A VARI ANCE FOR LONGER THAN
20 DAYS. THE ALLOMBLE VAPOR PRESSURE UNDER THE VARI ANCE SHALL BE
THE M NIl MUM THE DEPARTMENT CONSI DERS NECESSARY AND | N NO EVENT
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House Bill No. 5508 (H 1) as anmended January 24, 2006
SHALL ALLOW THE REFI NER, DI STRI BUTOR, OR TERM NAL TO OPERATE WTH A

VAPOR PRESSURE OF GREATER THAN 9.0 PSI.

(2) A FINE OF 10 CENTS PER GALLON OF FUEL SOLD OR RELEASED FCR
SALE DURI NG THE VARI ANCE PERI OD SHALL BE COLLECTED BY THE
DEPARTMENT FOR EVERY VARI ANCE GRANTED. AFTER 2006, THE AMOUNT OF
THE FI NE SHALL BE THE AMOUNT CHARCED | N 2006 ANNUALLY ADJUSTED BY
THE SAVE PERCENTAGE | NCREASE OR DECREASE AS THE | NCREASE OR
DECREASE | N THE DETRO T CONSUMER PRI CE | NDEX. THE DEPARTMENT SHALL
COLLECT THE FI NES ON FORMS GENERATED BY THE DEPARTMENT AND SHALL
ESTABLI SH A PAYMENT SCHEDULE FOR PAYMENT OF FI NES. FI NES COLLECTED
UNDER THI S SECTI ON SHALL BE DEPOSI TED IN THE Al R QUALITY M Tl GATI ON
FUND AND SHALL BE APPROPRI ATED ANNUALLY BY THE LEG SLATURE FOR Al R
QUALI TY M Tl GATI ON PRQJECTS I N THE GEOGRAPHI C AREA [ COVERED BY THE

APPL| CABLE STATE | MPLEMENTATI ON PLAN REQUI REMENT FOR LOW VAPOR PRESSURE

FUEL] .
Sec. 10b. (1) A person who individually, or by the action of
his or her agent or enployee, or as the agent or enpl oyee of

anot her, perforns any of the following is guilty of a m sdemeanor

puni shabl e by inprisonnment for not nore than 90 days —— or a fine
of not |ess than $1,000.00 or nore than $2,000.00, or both:

(a) Renders less effective or inoperable any part of a stage |
er—stage—+H— vapor-recovery system

(b) Makes a false statenent, representation, or certification
on an application, report, plan, |abel, or other docunment that is
required to be mai ntained under this act or rules promnul gated under
this act.

(c) Fails to disclose to the departnent any know edge or

information relating to or observation of any nodification of a
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stage | —er—staget+— vapor-recovery system which nmakes the system
| ess effective or inoperable, or falsification of records required
to be maintained under this act or rules pronul gated under this
act .

(d) Renpbves a tag, seal, or mark placed on a di spensing device
by the director.

(e) Violates this act or a rule promul gated under this act for
which a specific penalty is not prescribed.

(2) A person who individually, or by the action of his or her
agent or enployee, or as the agent or enployee of another, perforns
any of the following acts is guilty of a m sdeneanor puni shabl e by
i mprisonment for not nore than 90 days — or a fine of not |ess
t han $2, 000. 00 or nore than $10, 000. 00, or both:

(a) Violates a prohibited act listed in this section within 24
nont hs after another violation of this section that results in a
convi cti on.

(b) Inpersonates in any way the director or any departnent
i nspect or.

(3) A person who individually, or by the action of his or her
agent or enployee, or as the agent or enpl oyee of another, perforns
any of the following acts is guilty of a felony punishable by

i mprisonment for not nore than 2 years —— or a fine of not |ess

t han $10, 000. 00 or nore than $15, 000. 00, or both:
(a) Intentionally commts a prohibited act under this section.
(b) Violates a prohibited act listed in this section within 24
nmont hs after 2 previous violations of this section that result in

convi cti ons.
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(4) If a violation of this section results in a conviction,
the court shall assess against the defendant the costs of the
departnent's investigation, and these costs shall be paid to the
state treasury and deposited in the gasoline inspection and testing

fund to be used for the enforcenent of this act.

Sec. 10c. {3H)—Fhedirector—rmy suspend-the requirenrents—of

sections—9ato9f—9i—and 9—However—the— THE director retains

the authority to inplement the stage | vapor control program -as—a

: : h s L lesi .
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and-—the requirerents—of the cleanair—aet— IN AREAS WVHERE I T IS
DETERM NED NECESSARY TO ATTAI N OR MAI NTAI N NATI ONAL AMBI ENT Al R

QUALI TY STANDARDS.
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sections—9ato0-9g—9i—and-9—However—the— BEG NNI NG JUNE 1
THROUGH SEPTEMBER 15 OF 2007 AND FOR THAT PERI CD OF Tl ME EACH

SUBSEQUENT YEAR, THE VAPOR PRESSURE STANDARD SHALL BE 7.0 PSI FOR

DI SPENSI NG FACI LI TI ES | N WAYNE, QAKLAND, MACOVB, WASHTENAW
LI VI NGSTON, MONRCE, ST. CLAIR, AND LENAWEE COUNTI ES. THE director

retains the authority to inplenment the —Reid— vapor pressure 7.0
PSI REQUI REMENT OR 7.8 psi requirenent —feor—dispensingfacitities

ahd-—the requirerents—of the cleanair—aet— IN AREAS WHERE I T IS
DETERM NED NECESSARY TO ATTAI N OR MAI NTAI N NATI ONAL AMBI ENT Al R

QUALI TY STANDARDS. | F AN AREA OF THE STATE THAT IS REQUI RED TO USE
A LOW VAPCR PRESSURE FUEL OF 7.8 PSI OR 7.0 PSI HAS BEEN

REDESI GNATED BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY
AS | N ATTAI NVENT OF NATI ONAL AMBI ENT Al R QUALI TY STANDARDS, AND THE
M CHI GAN DEPARTMENT OF ENVI RONMENTAL QUALI TY HAS DEMONSTRATED THAT
MAI NTENANCE OF THE NATI ONAL AMBI ENT Al R QUALI TY STANDARDS CAN BE
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ACH EVED W THOUT THE USE OF LOW VAPOR PRESSURE FUEL, THE DI RECTOR
MAY, W TH THE APPROVAL OF THE UNI TED STATES ENVI RONMENTAL
PROTECTI ON AGENCY, TERM NATE THE LOW VAPOR PRESSURE FUEL
REQUI REMENT FOR THAT AREA.

Enacting section 1. Sections 9c, 9e, and 9f of the notor fuels
qual ity act, 1984 PA 44, MCL 290.649c, 290.649e, and 290. 649f, are

r epeal ed.
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