HB-4560, As Passed Senate, June 9, 2005

SENATE SUBSTITUTE FOR

HOUSE BILL NO. 4560

A bill to amend 1945 PA 72, entitled
"An act to prevent the importation from other states, and the
spread within this state, of all serious insect pests and
contagious plant diseases and to provide for their repression and
control, imposing certain powers and duties on the commissioner of
agriculture; to prescribe penalties for the violation of the
provisions of this act; and to repeal certain acts and parts of
acts, "
by amending the title and section 9 (MCL 286.259) and by adding
section 10.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TITLE

An act to prevent the importation from other states, and the

spread within this state, of all serious insect pests and

contagious plant diseases and to provide for their repression and

control, imposing certain powers and duties on the commissioner of
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agriculture; to prescribe penalties —feor the violation of the
o £ i , 3 ] . 3 e
aets AND CIVIL SANCTIONS; AND TO PROVIDE REMEDIES.
Sec. 9. (1) —Anypersen—who shall vielate any of the

provisions—ef this aet—shall be adjudged— SUBJECT TO SUBSECTION
(2), A PERSON WHO MAINTAINS A PUBLIC NUISANCE IN VIOLATION OF

SECTION 3 OR OTHERWISE VIOLATES THIS ACT IS guilty of a misdemeanor

—and—upon—~eonvietionbefined— PUNISHABLE BY A FINE OF not less

than $25.00 or more than $100.00 —fer—each and everyoffenser or by
imprisonment —in—the ecounty—Fait— for —a—peried-of— not —te—-exeeed
MORE THAN 90 days, or —by— both. —suech fine and imprisonment—at—the

(2) BEGINNING SEPTEMBER 1, 2005, SUBSECTION (1) DOES NOT APPLY
TO A VIOLATION DESCRIBED IN SECTION 10.

SEC. 10. (1) A PERSON WHO VIOLATES A RULE PROMULGATED OR ORDER
ISSUED UNDER THIS ACT THAT REQUIRES THE DESTRUCTION OF PLANTS IS
RESPONSIBLE FOR A STATE CIVIL INFRACTION AND SHALL BE FINED NOT
MORE THAN $1,000.00 PLUS EXPENSES INCURRED BY THE DEPARTMENT IN
DESTROYING THE PLANTS.

(2) A PERSON WHO VIOLATES A QUARANTINE RULE PROMULGATED OR
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QUARANTINE ORDER ISSUED UNDER THIS ACT IS RESPONSIBLE FOR A STATE
CIVIL INFRACTION AND SHALL BE FINED NOT LESS THAN $1,000.00 OR MORE
THAN $10,000.00. HOWEVER, IF THE PERSON VOLUNTARILY REPORTED THE
VIOLATION TO THE DEPARTMENT BEFORE IT WAS OTHERWISE KNOWN TO THE
DEPARTMENT OR THE PERSON HAD REASON TO BELIEVE THE VIOLATION WAS
ABOUT TO BECOME KNOWN TO THE DEPARTMENT, THE PERSON SHALL BE FINED
NOT MORE THAN $500.00.

(3) BEGINNING SEPTEMBER 1, 2005, A PERSON WHO KNOWINGLY
VIOLATES A QUARANTINE RULE PROMULGATED OR QUARANTINE ORDER ISSUED
UNDER THIS ACT IS GUILTY OF A MISDEMEANOR AND MAY BE IMPRISONED FOR
NOT MORE THAN 1 YEAR AND SHALL BE FINED NOT LESS THAN $1,000.00 OR
MORE THAN $10,000.00.

(4) BEGINNING SEPTEMBER 1, 2005, A PERSON WHO INTENTIONALLY
VIOLATES A QUARANTINE RULE PROMULGATED OR QUARANTINE ORDER ISSUED
UNDER THIS ACT, FOR THE PURPOSE OF CAUSING DAMAGE TO PLANTS,
NATURAL RESOURCES, OR AGRICULTURAL, SILVICULTURAL, OR HORTICULTURAL
PRODUCTS OR RESOURCES, IS GUILTY OF A FELONY PUNISHABLE BY
IMPRISONMENT FOR NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN
$250,000.00, OR BOTH.

(5) A PERSON WHO VIOLATES A QUARANTINE RULE PROMULGATED OR
QUARANTINE ORDER ISSUED UNDER THIS ACT IS LIABLE FOR ANY DAMAGES TO
PLANTS, NATURAL RESOURCES, OR AGRICULTURAL, SILVICULTURAL, OR
HORTICULTURAL PRODUCTS OR RESOURCES RESULTING FROM THE VIOLATION,
INCLUDING, BUT NOT LIMITED TO, COSTS INCURRED TO INVESTIGATE,

MONITOR, PREVENT, OR MINIMIZE SUCH DAMAGES.
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