HB- 5653, As Passed House, May 16, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5653

A bill to anend 1978 PA 368, entitled
"Public health code,"”
by amendi ng sections 16337, 17001, 17008, 17025, 17066, 17074,
17078, 17501, 17508, 18001, 18011, and 18021 (MCL 333. 16337,
333.17001, 333.17008, 333.17025, 333.17066, 333.17074, 333.17078,
333.17501, 333.17508, 333.18001, 333.18011, and 333.18021), section
16337 as added by 1993 PA 79, sections 17001 and 17501 as anended
by 2005 PA 264, section 17025 as anmended by 1980 PA 146, sections
17066, 17074, and 17078 as amended by 1990 PA 247, and section
18021 as anended by 1993 PA 79, and by addi ng sections 18008,
18048, 18049, 18050, 18054, 18056, and 18058; and to repeal acts
and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 16337. Fees for a person licensed or seeking licensure to

HO1741' 05 (H- 1) KAO



2

engage in practice as a physician's assistant under —etther— part

170, —er— part 175, OR PART 180 are as follows:

(a) Application processing fee.................. $ 30.00
(b) License fee, per year ............cuiiiiin.. 50. 00
(c) Tenmporary license.......... ..., 35.00
(d) Limted license, per year ................... 25. 00

Sec. 17001. (1) As used in this part:

(a) "Academ c institution"” neans either of the follow ng:

(1) A nedical school approved by the board.

(ii)) A hospital licensed under article 17 that neets all of the
foll owi ng requirenments:

(A) Was the sol e sponsor or a co-sponsor, if each other co-
sponsor is either a nedical school approved by the board or a
hospital owned by the federal governnment and directly operated by
the United States departnent of veterans' affairs, of not |ess than
4 post graduate education residency prograns approved by the board
under section 17031(1) for not less than the 3 years immedi ately
preceding the date of an application for a limted |icense under
section 16182(2)(c) or an application for a full license under
section 17031(2), provided that at least 1 of the residency
progranms is in the specialty area of nedical practice, or in a
specialty area that includes the subspecialty of nedical practice,
in which the applicant for alimted |icense proposes to practice
or in which the applicant for a full license has practiced for the
hospi t al

(B) Has spent not |ess than $2, 000, 000.00 for nedical

education during each of the 3 years imedi ately preceding the date
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of an application for a limted |license under section 16182(2)(c)
or an application for a full license under section 17031(2). As
used in this subparagraph, "nedical education"” means the education
of physicians and candi dates for degrees or |icenses to becone
physi ci ans, including, but not limted to, physician staff,
residents, interns, and nedical students.

(b) "El ectrodi agnostic studies" neans the testing of
neur onuscul ar functions utilizing nerve conduction tests and needl e
el ectronyography. It does not include the use of surface
el ectr onyogr aphy.

(c) "Medical care services" nmeans those services within the
scope of practice of physicians |licensed by the board, except those
services that the board determ nes shall not be del egated by a
physi ci an wi t hout endangering the health and safety of patients as
provided for in section 17048(3).

(d) "Physician" nmeans an individual |icensed under this
article to engage in the practice of nedicine.

(E) "PODI ATRI ST" MEANS AN | NDI VI DUAL LI CENSED UNDER THI S
ARTI CLE TO ENGACGE | N THE PRACTI CE OF PCDI ATRI C MEDI CI NE AND
SURCERY.

(F) e)— "Practice of nedicine" nmeans the di agnosis,
treatment, prevention, cure, or relieving of a human di sease,
ai | ment, defect, conplaint, or other physical or nmental condition,
by attendance, advice, device, diagnostic test, or other neans, or
of fering, undertaking, attenpting to do, or holding oneself out as
able to do, any of these acts.

(G —8H)— "Practice as a physician's assistant” neans the
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practice of medicine, —er— osteopathic nedicine and surgery, OR

PODI ATRI C MEDI CI NE AND SURGERY performed under the supervision of a

physi ci an or —physieirans— PODI ATRI ST |icensed under this —part—oer
part—175— ARTI CLE

(H —g— "Supervision" nmeans that termas defined in section
16109, except that it also includes the existence of a
predeterm ned plan for enmergency situations, including, but not
limted to, the designation of a physician to supervise a
physi ci an's assistant in the absence of the primary supervising
physi ci an.

(1) h)— "Task force" neans the joint task force created in
seetions— SECTI ON 17025. —and—31+#525—

(2) In addition to the definitions in this part, article 1
contains definitions and principles of construction applicable to
all articles in this code and part 161 contains definitions
applicable to this part.

Sec. 17008. Practice as a physician's assistant is a health
prof ession subfield of the practice of nedicine, —anrd— osteopathic
nmedi ci ne and surgery, AND PODI ATRI C MEDI Cl NE AND SURGERY.

Sec. 17025. (1) Ajoint task force is created for the health
prof essi on subfields |icensed under this part. —anrdpart—3175— The
task force shall consist of the followi ng -9— 10 nenbers, who shal
neet the requirenments of part 161: 1 nenber each fromthe board of
nmedi ci ne, —and— the board of osteopathic nedicine and surgery, AND
THE BOARD OF PODI ATRI C MEDI CI NE AND SURGERY hol ding a |icense other
than a health profession subfield |icense, 5 physician's

assi stants, and 2 public nmenbers.
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(2) The requirenent of section 16135(d) that a task force
menber shall have practiced that profession for 2 years i mediately
bef ore appoi ntnment is waived until October 1, 1980 for nenbers of
the board licensed in a health profession subfield created by this
part.

Sec. 17066. The standards and deci sions regarding the
qual i fications of physician's assistants shall be designed to
determi ne that each physician's assistant has the necessary
knowl edge and skill to performin a safe and conpetent manner with
due regard to the conplexity and risks attendant to activities that
may be del egated by a physician OR PODI ATRI ST to a physician's
assi stant.

Sec. 17074. (1) A physician's assistant shall not undertake or
represent that he or she is qualified to undertake provision of a
medi cal care service that he or she knows or reasonably shoul d know
to be outside his or her conpetence or is prohibited by |aw.

(2) A physician's assistant shall not:

(a) Performacts, tasks, or functions to determ ne the
refractive state of a human eye or to treat refractive anonalies of
t he human eye, or both.

(b) Determ ne the spectacle or contact |ens prescription
specifications required to treat refractive anomalies of the human
eye, or determ ne nodification of spectacle or contact |ens
prescription specifications, or both.

(3) A physician's assistant may performroutine visual
screening or testing, postoperative care, or assistance in the care

of nedi cal diseases of the eye under the supervision of a
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physi ci an.

(4) A PHYSICI AN S ASSI STANT ACTI NG UNDER THE SUPERVI SI ON OF A
PODI ATRI ST SHALL ONLY PERFORM THOSE DUTI ES | NCLUDED W THI N THE
SCOPE OF PRACTI CE OF THAT SUPERVI SI NG PODI ATRI ST.

Sec. 17078. (1) A physician's assistant is the agent of the
supervi sing physician OR SUPERVI SI NG PODI ATRI ST. A communi cati on
made to a physician's assistant that would be a privileged
conmmuni cation if nmade to the supervising physician OR SUPERVI SI NG
PCDI ATRIST is a privileged communi cation to the physician's
assi stant and the supervi sing physician OR SUPERVI SI NG PODI ATRI ST
to the sane extent as if the conmunication were nade to the
supervi si ng physici an OR SUPERVI SI NG PODI ATRI ST.

(2) A physician's assistant shall conformto m nimal standards
of acceptable and prevailing practice for the supervising physician
OR SUPERVI SI NG PODI ATRI ST.

Sec. 17501. (1) As used in this part:

(a) "El ectrodiagnostic studies" nmeans the testing of
neur onuscul ar functions utilizing nerve conduction tests and needl e
el ectronyography. It does not include the use of surface
el ect ronyogr aphy.

(b) "Medical care services" nmeans those services within the
scope of practice of physicians |icensed and approved by the board,
except those services that the board determ nes shall not be
del egated by a physician w thout endangering the health and safety
of patients as provided for in section 17548(3).

(c) "Physician" nmeans an individual |icensed under this

article to engage in the practice of osteopathic nedicine and
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surgery.

(d) "Practice of osteopathic nedicine and surgery” nmeans a
separate, conplete, and i ndependent school of nedicine and surgery
utilizing full nmethods of diagnosis and treatnment in physical and
mental health and di sease, including the prescription and
adm ni stration of drugs and bi ol ogi cal s, operative surgery,
obstetrics, radiological and other el ectromagnetic em ssions, and
pl aci ng special enphasis on the interrelationship of the
nmuscul oskel etal systemto other body systens.

(e) "Practice as a physician's assistant” neans the practice
of MEDI ClI NE, osteopat hic nedi ci ne AND SURGERY, AND PCDI ATRI C
MEDI CI NE AND SURGERY perforned under the supervision of a physician
OR PCDI ATRI ST li censed under this —part—er—part—3170— ARTI CLE

(f) "Supervision" has the nmeaning ascribed to it in section
16109 except that it includes the existence of a predeterm ned pl an
for emergency situations, including, but not limted to, the
desi gnation of a physician to supervise a physician's assistant in
t he absence of the primary supervising physician.

(g) "Task force" neans the joint task force created in
seetions— SECTI ON 17025. —and—1#525-—

(2) In addition to the definitions in this part, article 1
contai ns general definitions and principles of construction
applicable to all articles in the code and part 161 contains
definitions applicable to this part.

Sec. 17508. Practice as a physician's assistant is a health
prof essi on subfield of the practice of osteopathic nedicine and

surgery, —and— the practice of nmedicine, AND THE PRACTI CE OF
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PODI ATRI C MEDI CI NE AND SURCERY.

Sec. 18001. (1) As used in this part:

(a) "Podiatrist" neans a physician and surgeon |icensed under
this article to engage in the practice of podiatric medicine and
surgery.

(B) "PRACTICE AS A PHYSICI AN S ASSI STANT" MEANS THE PRACTI CE
OF MEDI CI NE, OSTEOPATHI C MEDI CI NE AND SURGERY, AND PODI ATRI C
MEDI CI NE AND SURCGERY UNDER THE SUPERVI SI ON OF A PHYSI Cl AN OR
PODI ATRI ST LI CENSED UNDER THI S ARTI CLE.

(C —b)— "Practice of podiatric medicine and surgery" neans
t he exam nation, diagnosis, and treatnment of abnormal nails,
superficial excrescenses occurring on the human hands and feet,

i ncluding corns, warts, callosities, and bunions, and arch troubl es
or the treatnment nedically, surgically, nechanically, or by
physi ot herapy of ailnments of human feet or ankles as they affect
the condition of the feet. It does not include anmputation of human
feet, or the use or adm nistration of anesthetics other than |ocal.

(D) "SUPERVI SI ON' MEANS THAT TERM AS DEFI NED UNDER SECTI ON
16109 EXCEPT THAT I T I NCLUDES THE EXI STENCE OF A PREDETERM NED PLAN
FOR EMERGENCY SI TUATI ONS | NCLUDI NG BUT NOT LIMTED TO, THE
DESI GNATI ON OF A PODI ATRI ST TO SUPERVI SE A PHYSI Cl AN' S ASSI STANT | N
THE ABSENCE OF THE PRI MARY SUPERVI SI NG PCDI ATRI ST.

(E) "TASK FORCE' MEANS THE JO NT TASK FORCE CREATED I N SECTI ON
17025.

(2) In addition to the definitions in this part, article 1
contai ns general definitions and principles of construction

applicable to all articles in this code and part 161 contains
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definitions applicable to this part.

SEC. 18008. PRACTICE AS A PHYSI CIl AN S ASSI STANT | S A HEALTH
PROFESSI ON SUBFI ELD OF THE PRACTI CE OF PQODI ATRI C MEDI CI NE AND
SURCERY, THE PRACTI CE OF OSTEOPATHI C MEDI Cl NE AND SURCGERY, AND THE
PRACTI CE OF MEDI Cl NE.

Sec. 18011. A person shall not engage in the practice of
podi atric medi ci ne and surgery OR PRACTICE AS A PHYSICI AN S
ASSI STANT unl ess licensed or otherw se authorized by this article.

Sec. 18021. (1) The M chigan board of podiatric nedicine and
surgery is created in the departnent and shall consist of the
following 9 voting nenbers who shall neet the requirements of part
161: 5 podiatrists, 1 PHYSICH AN S ASSI STANT, and —4— 3 public
menbers.

(2) THE BOARD OF PCDI ATRI C MEDI CI NE AND SURGERY DOES NOT HAVE
THE POWNERS AND DUTI ES VESTED I N THE TASK FORCE BY SECTI ONS 17060 TO
17084.

SEC. 18048. (1) EXCEPT AS OTHERW SE PROVIDED I N THI S SECTI ON,
A PODI ATRI ST WHO | S A SOLE PRACTI TI ONER OR VWHO PRACTI CES I N A GROUP
OF PODI ATRI STS AND TREATS PATI ENTS ON AN OUTPATI ENT BASI S SHALL NOT
SUPERVI SE MORE THAN 4 PHYSI CI AN S ASSI STANTS. | F A PODI ATRI ST
DESCRI BED I N TH' S SUBSECTI ON SUPERVI SES PHYSI Cl AN S ASSI STANTS AT
MORE THAN 1 PRACTI CE SITE, THE PCDI ATRI ST SHALL NOT SUPERVI SE MORE
THAN 2 PHYSI CI AN' S ASSI STANTS BY A METHOD OTHER THAN THE
PODI ATRI ST' S ACTUAL PHYSI CAL PRESENCE AT THE PRACTI CE SI TE.

(2) A PODI ATRI ST WHO I S EMPLOYED BY OR UNDER CONTRACT OR
SUBCONTRACT TO OR HAS PRI VI LEGES AT A HEALTH FACI LI TY LI CENSED
UNDER ARTI CLE 17 MAY SUPERVI SE MORE THAN 4 PHYSI Cl AN' S ASSI STANTS
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AT THE HEALTH FACI LI TY OR AGENCY.

(3) THE DEPARTMENT MAY PROMULGATE RULES FOR THE APPROPRI ATE
DELEGATI ON AND UTI LI ZATI ON OF A PHYSI CI AN S ASSI STANT BY A
PCDI ATRI ST, | NCLUDI NG, BUT NOT LIMTED TO, RULES TO PROH BI T OR
OTHERW SE RESTRI CT THE DELEGATI ON OF CERTAI N PODI ATRI C SERVI CES OR
REQUI RE H GHER LEVELS OF SUPERVI SION | F THE BOARD DETERM NES THAT
SUCH SERVI CES REQUI RE EXTENSI VE TRAI NI NG, EDUCATI ON, OR ABILITY OR
POSE SERI QUS RI SKS TO THE HEALTH OR SAFETY OF PATI ENTS.

SEC. 18049. (1) IN ADDI TION TO THE OTHER REQUI REMENTS OF THI S
SECTI ON AND SUBJECT TO SUBSECTI ON (5), A PODI ATRI ST WHO SUPERVI SES
A PHYSI CI AN S ASSI STANT | S RESPONSI BLE FOR ALL OF THE FOLLOW NG

(A) VERI FI CATI ON OF THE PHYSI Cl AN S ASSI STANT' S CREDENTI ALS.

(B) EVALUATI ON OF THE PHYSI CI AN S ASSI STANT' S PERFORMANCE.

(©) MONI TORI NG THE PHYSI CI AN S ASSI STANT' S PRACTI CE AND
PROVI SI ON OF PCDI ATRI C SERVI CES.

(2) SUBJECT TO SECTI ON 18048, A PODI ATRI ST WHO SUPERVI SES A
PHYSI CI AN S ASSI STANT MAY ONLY DELEGATE TO THE PHYSI Cl AN S
ASSI STANT THE PERFORVANCE OF PCDI ATRI C SERVI CES FOR A PATI ENT WHO
'S UNDER THE CASE MANAGEMENT RESPONSI BI LI TY OF THE PODI ATRI ST, |F
THE DELEGATI ON |'S CONSI STENT W TH THE PHYSI Cl AN S ASSI STANT' S
TRAINI NG A PODI ATRI ST SHALL ONLY SUPERVI SE A PHYSI CI AN' S ASSI STANT
I N THE PERFORVMANCE OF THOSE DUTI ES | NCLUDED WTHIN HI' S OR HER SCOPE
OF PRACTI CE.

(3) A PODI ATRI ST WHO SUPERVI SES A PHYSI CI AN S ASSI STANT | S
RESPONSI BLE FOR THE CLI NI CAL SUPERVI SI ON OF EACH PHYSI Cl AN S
ASS| STANT TO WHOM THE PHYSI CI AN DELEGATES THE PERFORVANCE OF
PODI ATRI C SERVI CES UNDER SUBSECTI ON ( 2) .
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(4) SUBJECT TO SUBSECTI ON (5), A PODI ATRI ST WHO SUPERVI SES A
PHYSI CI AN S ASSI STANT SHALL KEEP ON FILE | N THE PHYSI Cl AN'S OFFI CE
OR I N THE HEALTH FACI LI TY OR AGENCY | N WHI CH THE PODI ATRI ST
SUPERVI SES THE PHYSI CI AN' S ASSI STANT A PERMVANENT, WRI TTEN RECORD
THAT | NCLUDES THE PODI ATRI ST'S NAVE AND LI CENSE NUVBER AND THE NAME
AND LI CENSE NUMBER OF EACH PHYSI Cl AN S ASSI STANT SUPERVI SED BY THE
PODI ATRI ST.

(5) A GROUP OF PODI ATRI STS PRACTI CI NG OTHER THAN AS SOLE
PRACTI TI ONERS MAY DESI GNATE 1 OR MORE PODI ATRI STS | N THE GROUP TO
FULFI LL THE REQUI REMENTS OF SUBSECTI ONS (1) AND (4).

SEC. 18050. I N ADDI TION TO I TS OTHER POAERS AND DUTI ES UNDER
TH'S ARTI CLE, THE BOARD MAY PROHI BI T A PODI ATRI ST FROM SUPERVI SI NG
1 OR MORE PHYSI Cl AN S ASSI STANTS FOR ANY OF THE GROUNDS SET FORTH
| N SECTI ON 16221 OR FOR FAI LURE TO SUPERVI SE A PHYSI CI AN S
ASSI STANT | N ACCORDANCE W TH TH' S PART AND RULES PROMULGATED UNDER
TH' S PART.

SEC. 18054. THE BOARD SHALL MAKE WRI TTEN RECOMVENDATI ONS ON
CRI TERI A FOR THE APPROVAL OF PHYSI Cl AN' S ASSI STANTS AND ON CRI TERI A
FOR THE VALUATI ON OF PHYSI Cl AN S ASSI STANTS TRAI Nl NG PROGRAMS TO
THE TASK FORCE ON PHYSI Cl AN S ASSI STANTS.

SEC. 18056. THI'S PART DOES NOT APPLY TO A STUDENT I N TRAI NI NG
TO BECOVE A PHYSI Cl AN' S ASSI STANT WHI LE PERFORM NG DUTI ES ASSI GNED
AS PART OF THE TRAI NI NG,

SEC. 18058. THI'S PART DOES NOT REQUI RE NEW OR ADDI TI ONAL THI RD
PARTY REI MBURSEMENT OR MANDATED WORKER S COVPENSATI ON BENEFI TS FOR
SERVI CES RENDERED BY AN | NDI VI DUAL AUTHORI ZED TO PRACTI CE AS A
PHYSI CI AN S ASSI STANT UNDER THI S PART.
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Enacting section 1. Section 17525 of the public health code,
1978 PA 368, MCL 333.17525, is repeal ed.
Enacting section 2. This amendatory act takes effect 6 nonths

after it is enacted into | aw
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