0o N o o0 B~ W N PP

HB- 5672, As Passed House, June 22, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5672

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 17766 (MCL 333.17766), as amended by 2004 PA
329, and by addi ng section 17780.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17766. Except as provided in —seetion— SECTIONS 17766d
AND 17780, a person who does any of the following is guilty of a
m sdemeanor :

(a) Ootains or attenpts to obtain a prescription drug by
giving a false nane to a pharmaci st or other authorized seller,
prescriber, or dispenser.

(b) Ootains or attenpts to obtain a prescription drug by

falsely representing that he or she is a | awful prescriber,
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di spenser, or licensee, or acting on behalf of a |lawful prescriber,
di spenser, or licensee.

(c) Falsely mekes, utters, publishes, passes, alters, or
forges a prescription

(d) Knowi ngly possesses a false, forged, or altered
prescription.

(e) Knowingly attenpts to obtain, obtains, or possesses a drug
by nmeans of a prescription for other than a legitimte therapeutic
purpose, or as a result of a false, forged, or altered
prescription.

(f) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharnmaceutica
preparation, or chem cal that has been di spensed on prescription
and has left the control of a pharnmacist.

(g) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharmaceutica
preparation, or chemical that has been danaged by heat, snoke,
fire, water, or other cause and is unfit for human or ani mal use.

(h) Prepares or permits the preparation of a prescription
drug, except as del egated by a pharnaci st.

(1) Sells a drug in bulk or in an open package at aucti on,
unl ess the sal e has been approved in accordance with rules of the
boar d.

SEC. 17780. (1) THE BOARD SHALL ESTABLI SH AND MAI NTAI N A
CANCER DRUG REPQOSI TORY PROGRAM THAT WOULD ALLOW A PERSON TO DONATE
A CANCER DRUG OR SUPPLY FOR USE BY AN | NDI VI DUAL WHO MEETS THE
ELIG BILITY CRI TERI A SPECI FI ED UNDER SUBSECTI ON (7). THE BOARD
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SHALL ESTABLI SH PROGRAM GUI DELI NES, POLI Cl ES, AND PROCEDURES
ADDRESSI NG THE CANCER DRUG REPCSI TORY PROGRAM UNDER THE CANCER
DRUG REPGCSI TORY PROGRAM DONATI ONS MAY BE MADE ON THE PREM SES OF A
HEALTH FACI LI TY OR PHARVACY THAT ELECTS TO PARTI Cl PATE I N THE
PROGRAM AND MEETS THE REQUI REMENTS SPECI FI ED UNDER SUBSECTI ON ( 2).

(2) ANY HEALTH FACI LI TY OR PHARVACY THAT IS LI CENSED AND I N
COWPLI ANCE W TH ALL FEDERAL AND STATE LAWS, RULES, AND REGULATI ONS
I'S ELI G BLE TO PARTI Cl PATE I N THE CANCER DRUG REPOSI TORY PROGRAM
PARTI ClI PATI ON | N THE CANCER DRUG REPGCSI TORY PROGRAM | S VOLUNTARY
AND A PHARVACY OR HEALTH FACI LI TY MAY W THDRAW FROM PARTI Cl PATI ON
I N THE CANCER DRUG REPCSI TORY PROGRAM AT ANY Tl ME UPON NOTI FI CATI ON
TO THE BOARD. A NOTI CE TO W THDRAW FROM PARTI ClI PATI ON MAY BE G VEN
BY TELEPHONE OR REGULAR MAI L. A PHARMACY OR HEALTH FACI LI TY MAY
CHOOSE TO FULLY PARTI Cl PATE | N THE CANCER DRUG REPGSI TORY PROGRAM
BY ACCEPTI NG, STORI NG, AND DI SPENSI NG OR ADM NI STERI NG DONATED
DRUGS AND SUPPLI ES OR THE PHARVACY OR HEALTH FACILITY MAY LIMT ITS
PARTI Cl PATI ON TO ONLY ACCEPTI NG AND STORI NG DONATED DRUGS AND
SUPPLI ES. |F A PHARVACY OR HEALTH FACI LI TY CHOOCSES TO LIMT ITS
PARTI CI PATI ON, THE PHARVACY OR HEALTH FACI LI TY SHALL DI STRI BUTE ANY
DONATED DRUGS TO A FULLY PARTI CI PATI NG CANCER DRUG REPOSI TORY I N
ACCORDANCE W TH SUBSECTI ON (8). A PHARMACY OR HEALTH FACI LI TY THAT
ELECTS TO PARTI Cl PATE | N THE CANCER DRUG REPCSI TORY PROGRAM SHALL
SUBM T THE FOLLOW NG | NFORVATI ON TO THE BOARD IN A FORM PROVI DED BY
THE BOARD THAT | NCLUDES, AT A MNITMJUM EACH OF THE FOLLOWN NG

(A) THE NAME, STREET ADDRESS, AND TELEPHONE NUMBER OF THE
PHARMACY OR HEALTH FACI LI TY.

(B) THE NAME AND TELEPHONE NUMBER OF A PHARVACI ST WHO I S
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EMPLOYED BY OR UNDER CONTRACT W TH THE PHARMACY OR HEALTH FACI LI TY,
OR OTHER CONTACT PERSON WHO | S FAM LI AR WTH THE PHARVACY' S OR
HEALTH FACI LI TY' S PARTI Cl PATI ON | N THE CANCER DRUG REPGOSI TORY
PROGRAM

(C) A STATEMENT | NDI CATI NG THAT THE PHARMACY OR HEALTH
FACILITY IS LICENSED IN TH S STATE AND I N COVPLI ANCE W TH ALL
FEDERAL AND STATE LAW5, RULES, AND REGULATI ONS AND THE CHOSEN LEVEL
OF PARTI CI PATI ON I N THE CANCER DRUG REPCSI TORY PROGRAM

(3) AN I NDIVIDUAL WHO | S AT LEAST 18 YEARS OF AGE NAY DONATE
LEGALLY OBTAI NED CANCER DRUGS OR SUPPLI ES TO A CANCER DRUG
REPCSI TORY. | F THE DONATED DRUGS HAVE NOT BEEN PREVI QUSLY
DI SPENSED, A PHARVACY, HEALTH FACI LI TY, MANUFACTURER, OR WHOLESALE
DI STRI BUTOR MAY ALSO DONATE CANCER DRUGS OR SUPPLIES TO A CANCER
DRUG REPOCSI TORY. DONATED DRUGS OR SUPPLI ES ARE ACCEPTABLE FOR
DONATI ON | F THEY ARE DETERM NED TO BE ELI G BLE BY A PHARVACI ST WHO
'S EMPLOYED BY OR UNDER CONTRACT W TH A CANCER DRUG REPCSI TORY AS
FOLLOWSG:

(A) A CANCER DRUG | S ELI G BLE FOR DONATI ON UNDER THE CANCER
DRUG REPGCSI TORY PROGRAM ONLY | F ALL OF THE FOLLOW NG REQUI REMENTS
ARE MET:

(i) THE DONATI ON | S ACCOVPANI ED BY A CANCER DRUG REPCSI TORY
DONOR FORM THAT |I'S PROVI DED BY THE BOARD AND STATES THAT TO THE
BEST OF THE DONOR S KNOALEDGE THE DONATED DRUG HAS BEEN PROPERLY
STORED AND THAT THE DRUG HAS NEVER BEEN OPENED, USED, TAMPERED
W TH, ADULTERATED, OR M SBRANDED. THE BOARD SHALL MAKE THE CANCER
DRUG REPGCSI TORY DONOR FORM AVAI LABLE ON THE BOARD S WEBSI TE. THE
FORM SHALL BE SI GNED BY THE PERSON MAKI NG THE DONATI ON OR THAT
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PERSON S AUTHORI ZED REPRESENTATI VE.

(i) THE DRUG S EXPI RATI ON DATE IS AT LEAST 6 MONTHS LATER THAN
THE DATE THE DRUG WAS DONATED.

(i) THE DRUG IS IN ITS ORI G NAL, UNOPENED, TAMPER-EVI DENT UNI T
DOSE PACKAG NG THAT | NCLUDES THE DRUG S LOT NUMBER AND EXPI RATI ON
DATE. SINGLE UNIT DCSE DRUGS MAY BE ACCEPTED | F THE SINGLE UNI'T
DOSE PACKAG NG |'S UNOPENED.

(iv) THE DRUG IS NOT ADULTERATED OR M SBRANDED.

(B) CANCER SUPPLI ES ARE ELI G BLE FOR DONATI ON UNDER THE CANCER
DRUG REPGCSI TORY PROGRAM ONLY | F ALL OF THE FOLLOW NG REQUI REMENTS
ARE MET:

(i) THE SUPPLI ES ARE NOT ADULTERATED OR M SBRANDED.

(i) THE SUPPLIES ARE IN THEI R ORI G NAL, UNGOPENED, SEALED
PACKAGE.

(iii) THE DONATION I S ACCOVPANI ED BY A CANCER DRUG REPCSI TORY
DONOR FORM THAT |I'S PROVI DED BY THE BOARD AND STATES THAT TO THE
BEST OF THE DONOR S KNOALEDGE THE DONATED SUPPLY HAS BEEN PROPERLY
STORED AND THAT THE SUPPLY HAS NEVER BEEN OPENED, USED, TAMPERED
W TH, ADULTERATED, OR M SBRANDED. THE BOARD SHALL MAKE THE CANCER
DRUG REPGCSI TORY DONOR FORM AVAI LABLE ON THE BOARD S WEBSI TE. THE
FORM SHALL BE SI GNED BY THE PERSON MAKI NG THE DONATI ON OR THAT
PERSON S AUTHORI ZED REPRESENTATI VE.

(4) CONTROLLED SUBSTANCES ARE NOT ELI G BLE FOR DONATI ON OR
ACCEPTANCE UNDER THE CANCER DRUG REPGCSI TORY PROGRAM CANCER DRUGS
AND SUPPLI ES THAT DO NOT' MEET THE CRI TERI A DESCRI BED UNDER
SUBSECTI ON (3) ARE NOT ELI G BLE FOR DONATI ON OR ACCEPTANCE UNDER
THE CANCER DRUG REPGCSI TORY PROGRAM CANCER DRUGS AND SUPPLI ES MAY
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BE DONATED ON THE PREM SES OF A CANCER DRUG REPCSI TORY TO A
PHARMACI ST DESI GNATED BY THE REPCSI TORY. A DROP BOX SHALL NOT BE
USED TO DELI VER OR ACCEPT DONATI ONS. CANCER DRUGS AND SUPPLI ES
DONATED UNDER THE CANCER DRUG REPOCSI TORY PROGRAM SHALL BE STORED I N
A SECURE STORAGE AREA UNDER ENVI RONVENTAL CONDI TI ONS APPROPRI ATE
FOR THE DRUGS OR SUPPLI ES BEI NG STORED. DONATED DRUGS AND SUPPLI ES
MAY NOT BE STORED W TH NONDONATED | NVENTCRY.

(5) CANCER DRUGS AND SUPPLI ES THAT ARE DONATED UNDER THE
CANCER DRUG REPOSI TORY PROGRAM SHALL BE DI SPENSED BY A PHARMACI ST
PURSUANT TO A PRESCRI PTI ON BY A PRESCRI BER OR MAY BE DI SPENSED OR
ADM NI STERED BY A DI SPENSI NG PRESCRI BER. THE CANCER DRUGS AND
SUPPLI ES SHALL BE VI SUALLY | NSPECTED BY THE PHARMACI ST OR
DI SPENSI NG PRESCRI BER BEFORE BEI NG DI SPENSED OR ADM NI STERED FOR
ADULTERATI ON, M SBRANDI NG, AND DATE OF EXPI RATI ON. CANCER DRUGS OR
SUPPLI ES THAT HAVE EXPI RED OR APPEAR UPON VI SUAL | NSPECTI ON TO BE
ADULTERATED, M SBRANDED, OR TAMPERED W TH I N ANY WAY NMAY NOT BE
DI SPENSED OR ADM NI STERED.

(6) BEFORE A CANCER DRUG OR SUPPLY MAY BE DI SPENSED OR
ADM NI STERED TO AN | NDI VI DUAL, THE | NDI VI DUAL MUST PROVI DE
VERI FI CATI ON THAT HE OR SHE HAS A CURRENT DI AGNOSI S OF CANCER,
PROVI DE PROOF OF HI'S OR HER I NSURANCE, | F ANY, AND SI GN A CANCER
DRUG REPGCSI TORY RECI PI ENT FORM PROVI DED BY THE BOARD ACKNOW.EDG NG
THAT THE | NDI VI DUAL UNDERSTANDS THE | NFORVATI ON STATED ON THE FORM
THE FORM SHALL BE MADE AVAI LABLE TO THE PUBLIC ON THE BOARD S
VEBSI TE. THE FORM SHALL | NCLUDE, AT A M NIMUM THE FOLLOW NG
I NFORMVATI ON:

(A) THAT THE DRUG OR SUPPLY BEI NG DI SPENSED OR ADM NI STERED
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HAS BEEN DONATED AND MAY HAVE BEEN PREVI QUSLY DI SPENSED.

(B) THAT A VI SUAL | NSPECTI ON HAS BEEN CONDUCTED BY THE
PHARVMACI ST OR DI SPENSI NG PRESCRI BER TO ENSURE THAT THE DRUG HAS NOT
EXPI RED, HAS NOT BEEN ADULTERATED OR M SBRANDED, AND IS IN ITS
ORI G NAL, UNOCPENED PACKAGQ NG

(©) THAT THE PHARVACI ST, THE DI SPENSI NG OR ADM NI STERI NG
PRESCRI BER, THE CANCER DRUG REPGCSI TORY, THE BOARD, AND ANY OTHER
PARTI CI PANT OF THE CANCER DRUG REPCSI TORY PROGRAM CANNOT GUARANTEE
THE SAFETY OF THE DRUG OR SUPPLY BEI NG DI SPENSED OR ADM NI STERED
AND THAT THE PHARMACI ST OR PRESCRI BER HAS DETERM NED THAT THE DRUG
OR SUPPLY | S SAFE TO DI SPENSE OR ADM NI STER BASED ON THE ACCURACY
OF THE DONOR' S FORM SUBM TTED W TH THE DONATED DRUG OR SUPPLY AND
THE VI SUAL | NSPECTI ON REQUI RED TO BE PERFORMED BY THE PHARMACI ST OR
PRESCRI BER BEFORE DI SPENSI NG OR ADM NI STERI NG

(7) ANY RESIDENT OF THI S STATE WHO I S DI AGNOSED W TH CANCER | S
ELI G BLE TO RECEI VE DRUGS OR SUPPLI ES UNDER THE CANCER DRUG
REPCSI TORY PROGRAM CANCER DRUGS AND SUPPLI ES DONATED UNDER THE
CANCER DRUG REPOSI TORY PROGRAM SHALL NOT BE RESOLD AND SHALL ONLY
BE DI SPENSED OR ADM NI STERED TO RESI DENTS OF TH S STATE WHO ARE
DI AGNOSED W TH CANCER. A PHARVACI ST WHO DI SPENSES THOSE DRUGS AND
SUPPLI ES DONATED UNDER THE CANCER DRUG REPGCSI TORY PROGRAM SHALL NOT
SUBM T A CLAIM OR OTHERW SE SEEK REI MBURSEMENT FROM ANY PUBLI C OR
PRI VATE THI RD PARTY PAYER FOR DRUGS OR SUPPLI ES DI SPENSED TO ANY
ELI G BLE | NDI VI DUAL | N ACCORDANCE W TH THE PROGRAM NOR SHALL A
PUBLI C OR PRI VATE TH RD PARTY PAYER BE REQUI RED TO PROVI DE
REI MBURSEMENT FOR DONATED DRUGS OR SUPPLI ES DI SPENSED BY A
PHARVACI ST TO AN ELI G BLE | NDI VI DUAL | N ACCORDANCE W TH THE
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PROGRAM CANCER DRUGS AND SUPPLI ES DI SPENSED UNDER THE CANCER DRUG
REPCSI TORY PROGRAM SHALL BE DI SPENSED | N THE FOLLOW NG ORDER OF
PRI ORI TY:

(A) 1 NDI VI DUALS WHO ARE UNI NSURED OR DO NOT HAVE | NSURANCE
COVERACGE FOR THOSE CANCER DRUGS OR SUPPLI ES.

(B) I NDI VI DUALS WHO ARE ENRCLLED I N MEDI CAI D, MEDI CARE, OR ANY
OTHER PUBLI C ASSI STANCE HEALTH CARE PROGRAM

(©) ALL OTHER I NDI VI DUALS WHO ARE RESI DENTS OF TH S STATE AND
DI AGNOSED W TH CANCER.

(8) A CANCER DRUG REPCSI TORY MAY CHARGE THE | NDI VI DUAL
RECEI VI NG A DRUG OR SUPPLY A HANDLI NG FEE OF NOT MORE THAN 250% OF
THE MEDI CAI D DI SPENSI NG FEE OR $5. 00, WHI CHEVER | S LESS, FOR EACH
CANCER DRUG OR SUPPLY DI SPENSED OR ADM NI STERED. CANCER DRUG
REPCOSI TORI ES MAY DI STRI BUTE DRUGS AND SUPPLI ES DONATED UNDER THE
CANCER DRUG REPOSI TORY PROGRAM TO OTHER REPCSI TORI ES | F REQUESTED
BY A PARTI Cl PATI NG REPCSI TORY. A CANCER DRUG REPCSI TORY THAT HAS
ELECTED NOT TO DI SPENSE DONATED DRUGS OR SUPPLI ES SHALL DI STRI BUTE
ANY DONATED DRUGS AND SUPPLI ES TO A PARTI Cl PATI NG REPCSI TORY UPCON
REQUEST OF THE REPOCSI TCRY. | F A CANCER DRUG REPOSI TORY DI STRI BUTES
DRUGS OR SUPPLI ES TO ANOTHER PARTI ClI PATI NG REPCSI TORY, THE
REPOSI TORY SHALL COVPLETE A CANCER DRUG REPOSI TORY DONOR FORM
PROVI DED BY THE BOARD. THE COVPLETED FORM AND COPY OF THE DONOR
FORM THAT WAS COVPLETED BY THE ORI G NAL DONOR UNDER SUBSECTI ON ( 3)
SHALL BE PROVI DED TO THE FULLY PARTI CI PATI NG CANCER DRUG REPCSI TORY
AT THE TI ME OF DI STRI BUTI ON.

(9) CANCER DRUG REPCSI TORY DONOR AND RECI PI ENT FORMS SHALL BE
MAI NTAI NED FOR AT LEAST 5 YEARS. A RECORD OF DESTRUCTI ON OF DONATED
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DRUGS AND SUPPLI ES THAT ARE NOT DI SPENSED UNDER SUBSECTI ON (7)
SHALL BE MAI NTAI NED BY THE DI SPENSI NG REPCSI TORY FOR AT LEAST 5
YEARS. FOR EACH DRUG OR SUPPLY DESTROYED, THE RECORD SHALL | NCLUDE
THE FCOLLOW NG | NFORNMATI ON:

(A) THE DATE OF DESTRUCTI ON.

(B) THE NAME, STRENGIH, AND QUANTI TY OF THE CANCER DRUG
DESTROYED.

(© THE NAME OF THE PERSON OR FI RM THAT DESTROYED THE DRUG

(D) THE SOURCE OF THE DRUGS OR SUPPLI ES DESTROYED.

(10) A MANUFACTURER |'S NOT SUBJECT TO CRIM NAL OR CIVIL
LI ABILITY FOR I NJURY, DEATH, OR LOSS TO A PERSON OR TO PROPERTY FOR
El THER OF THE FOLLOW NG CAUSES OF ACTI ON:

(A) THE | NTENTI ONAL OR UNI NTENTI ONAL ALTERATI ON OF THE DRUG CR
SUPPLY BY A PARTY NOT UNDER THE CONTRCOL OF THE MANUFACTURER.

(B) THE FAILURE OF A PARTY NOT UNDER THE CONTRCL OF THE
MANUFACTURER TO TRANSFER OR COVMUNI CATE PRCDUCT OR CONSUMER
I NFORVATI ON OR THE EXPI RATI ON DATE OF THE DONATED DRUG OR SUPPLY.

(11) A HEALTH FACI LI TY OR PHARMACY PARTI Cl PATI NG | N THE CANCER
DRUG REPGCSI TORY PROGRAM A PHARMACI ST DI SPENSI NG A DRUG OR SUPPLY
PURSUANT TO THE PROGRAM A PRESCRI BER DI SPENSI NG OR ADM NI STERI NG A
DRUG OR SUPPLY PURSUANT TO THE PROGRAM OR A DONOR OF A CANCER DRUG
OR SUPPLY IS I MMUNE FROM CI VIL LIABILITY FOR AN ACT OR OM SSI ON
THAT CAUSES | NJURY TO OR THE DEATH OF AN | NDI VI DUAL TO WHOM THE
CANCER DRUG OR SUPPLY IS DI SPENSED AND NO DI SCI PLI NARY ACTI ON SHALL
BE TAKEN AGAI NST A PHARVACI ST OR PRESCRI BER AS LONG AS THE DRUG OR
SUPPLY | S DONATED, ACCEPTED, DI STRI BUTED, AND DI SPENSED ACCORDI NG
TO THE REQUI REMENTS OF THIS SECTION. TH S | MMUNI TY DOES NOT APPLY
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| F THE ACT OR OM SSI ON | NVOLVES RECKLESS, WANTON, OR | NTENTI ONAL
M SCONDUCT, OR MALPRACTI CE UNRELATED TO THE QUALI TY OF THE CANCER
DRUG OR SUPPLY.

(12) AS USED IN THI S SECTI ON:

(A) "CANCER DRUG' MEANS A PRESCRI PTI ON DRUG THAT | S USED TO
TREAT El THER OF THE FOLLOW NG

(i) CANCER OR THE SI DE EFFECTS OF CANCER

(i) THE SI DE EFFECTS OF ANY PRESCRI PTI ON DRUG THAT | S USED TO
TREAT CANCER OR THE S| DE EFFECTS OF CANCER

(B) "CANCER DRUG REPOSI TORY" MEANS A HEALTH FACI LI TY OR
PHARMACY THAT HAS NOTI FI ED THE BOARD OF | TS ELECTI ON TO PARTI Cl PATE
I N THE CANCER DRUG REPCSI TORY PROGRAM

(C) "CANCER SUPPLY" OR "SUPPLIES' MEANS PRESCRI PTI ON AND
NONPRESCRI PTI ON CANCER SUPPLI ES NEEDED TO ADM NI STER A CANCER DRUG

(D) "DI STRIBUTE" MEANS TO DELIVER, OTHER THAN BY ADM NI STERI NG
OR DI SPENSI NG

(E) "DONOR' MEANS AN | NDI VI DUAL AND NOT A MANUFACTURER OR
WHOLESALE DI STRI BUTOR WHO DONATES A CANCER DRUG OR SUPPLY ACCORDI NG
TO THE REQUI REMENTS OF THE CANCER DRUG REPCSI TORY PROGRAM

(F) "HEALTH FACI LI TY" MEANS A FACI LI TY LI CENSED | N ACCORDANCE
W TH ARTI CLE 17 AS A COUNTY MEDI CAL CARE FACI LI TY, FREESTANDI NG
SURG CAL OUTPATI ENT FACI LI TY, HOME FOR THE AGED, HOSPI TAL, HOSPI TAL
LONG TERM CARE UNI T, NURSI NG HOVE, AND HOSPI CE.

(G "SIDE EFFECTS OF CANCER' MEANS SYMPTOMB OF CANCER

(H "SINGLE UNI T DOSE PACKAG NG' MEANS A SINGLE UNI T CONTAI NER
FOR ARTI CLES | NTENDED FOR ADM NI STRATI ON AS A SI NGLE DOSE, DI RECT
FROM THE CONTAI NER.
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1 (1) "TAVPER- EVI DENT UNI T DOSE PACKAG NG' MEANS A CONTAI NER
2 WTHN WICH A DRUG | S SEALED SO THAT THE CONTENTS CANNOT BE OPENED
3 WTHOUT OBVI QUS DESTRUCTI ON OF THE SEAL.
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