HOUSE BILL No. 5811
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HB- 5811, As Passed House, March 23, 2006

HOUSE BILL No. 5811

March 1, 2006, Introduced by Reps. Huizenga, Dillon, Stahl and Green and referred to the
Committee on Energy and Technology.

A bill to anmend 1971 PA 227, entitled
"An act to prescribe the rights and duties of parties to hone
solicitation sales; to regulate certain telephone solicitation;
to provide for the powers and duties of certain state officers
and entities; and to prescribe penalties and renedies,"
by amendi ng section 3 (MCL 445.113), as anended by 2002 PA 612.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) In a home solicitation sale, unless the buyer
requests the seller to provide goods or services without delay in
an energency, the seller shall present to the buyer and obtain
the buyer's signature to a witten agreenent or offer to purchase
that designates as the date of the transaction the date on which

t he buyer actually signs.

The agreement or offer to purchase shall contain a statenent
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substantially as follows in imediate proximty to the space
reserved in the agreenent or offer to purchase for the signature
of the buyer:

"You, the buyer, may cancel this transaction at any tine
prior to mdnight of the third business day after the date of
this transaction. See the attached notice of cancellation form
for an explanation of this right. Additionally, the seller is
prohi bited from havi ng an i ndependent courier service or other
third party pick up your paynent at your residence before the end
of the 3-business-day period in which you can cancel the
transaction.”

(2) The seller shall attach to the copy or cause to be
printed on the reverse side of the witten agreenent or offer to
purchase retained by the buyer a notice of cancellation in

duplicate that shall appear as follows:

"notice of cancell ation

(enter date of transaction)

(date)

You may cancel this transaction, w thout any penalty or
obligation, within 3 business days fromthe above date.

If you cancel, any property traded in, any paynents made by
you under the contract or sale, and any negoti abl e instrunent
executed by you will be returned within 10 busi ness days
followi ng receipt by the seller of your cancellation notice, and
any security interest arising out of the transaction wll be

cancel ed.
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If you cancel, you nust nmake available to the seller at your
resi dence, in substantially as good condition as when received,
any goods delivered to you under this contract or sale; or you
may if you wish, conply with the instructions of the seller
regarding the return shipnent of the goods at the seller's
expense and ri sk

If you do nake the goods available to the seller and the
sell er does not pick themup within 20 days of the date of your
noti ce of cancellation, you may retain or dispose of the goods
wi t hout any further obligation. If you fail to nake the goods
available to the seller or if you agree to return the goods to
the seller and fail to do so, then you remain liable for
performance of all obligations under the contract.

To cancel this transaction, nmail or deliver a signed and
dated copy of this cancellation notice or any other witten
notice, or send a telegramto (nane of seller), at (address of

seller's place of business) not |ater than m dni ght on

(dat e)

hereby cancel this transaction

(dat e)

(buyer's signature)

(3) The notices required by this section shall be in not
| ess than 10-point bold type and shall be 2 points larger than

the text of the contract. A witten agreenent or offer to

05737' 06 DAM



4

House Bill No. 5811 as anended March 22, 2006
1 purchase and the notice of cancellation attached to the agreenent

or offer shall be witten in the sanme | anguage as that used in
any oral presentation that was given to facilitate sale of the
goods or services. The seller shall enter on the blanks in the
noti ce of cancellation the date of transaction, which is the date
the buyer signs the witten agreenent, and the date for mailing
the notice of cancellation. An error in entering this information

shal | not dimnish the buyer's rights under this act.
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(4) Until the seller has conplied with this section, the
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buyer may cancel the hone solicitation sale by notifying the

-
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seller in any manner and by any neans of his or her intention to
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cancel .
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(5) This section does not apply to a hone solicitation sale
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where the seller engaged in a tel ephone solicitation of the sale

=
(6]

if sections 505 to 507 of the M chigan tel econmunications act,
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1991 PA 179, MCL 484.2505 to 484.2507, apply to the solicitation

-
ﬂ

or sale.

[(6) THI'S SECTI ON DOES NOT APPLY TO A HOVE SOLI CI TATI ON SALE OF
NATURAL GAS OR ELECTRICITY | F THE SELLER IS ANY OF THE FOLLOW NG

(A) AN ELECTRI C UTILITY OR GAS UTILITY THAT | S REGULATED BY THE
COVWM SSI ON AND COVPLI ES W TH ANY ORDERS OR TARI FFS | SSUED BY THE
COVWM SSI ON CONCERNI NG HOVE SOLI Cl TATI ONS BY ALTERNATI VE ELECTRI C
SUPPLI ERS OR ALTERNATI VE GAS SUPPLI ERS | N MAKI NG THE SCLI Cl TATI ON

(B) AN ALTERNATI VE GAS SUPPLI ER OR ALTERNATI VE ELECTRI C SUPPLI ER
LI CENSED BY THE COWMM SSI ON THAT COWPLI ES W TH ANY APPLI CABLE ORDERS OR

TARI FFS | SSUED BY THE COVM SSI ON CONCERNI NG HOVE SOLI Cl TATI ONS | N MAKI NG
THE SCLI CI TATI ON. ]
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