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HB- 5819, As Passed House, May 31, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5819

A Dbill to amend 1980 PA 87, entitled
"The uni form condemati on procedures act,"
by amendi ng section 9 (MCL 213.59), as anended by 1996 PA 474.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) If a notion for review under section 6 is not
filed, upon expiration of the tinme for filing the notion for
review, or, if a notion for reviewis filed, upon fina
determ nation of the notion, the court shall fix the tinme and terns
for surrender of possession of the property to the agency and
enforce surrender by appropriate order or other process. The court
al so may require surrender of possession of the property after the
notion for review filed under section 6 has been heard, determ ned

and denied by the circuit court, but before a final determ nation
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on appeal, if the agency denonstrates a reasonable need. |IF THE
SURRENDER OR POSSESSI ON OF PROPERTY REQUI RES RELOCATI ON, PAYNMENT
MJUST BE MADE TO AN OANER OR RELOCATED PERSON NOT LATER THAN 30 DAYS
BEFORE PHYSI CAL DI SPOSSESSION. |F THERE | S A DI SPUTE AFTER THE
PAYMENT IS MADE, THE DI SPUTE SHALL BE RESOLVED AT AN APPORTI ONVENT
HEARI NG HELD BEFORE PHYSI CAL DI SPOSSESSI ON. | F THE SURRENDER OF
POSSESSI ON OF PROPERTY REQUI RES THE RELOCATI ON OF ANY | NDI VI DUAL
WHO OCCUPI ES A RESI DENTI AL DWELLI NG ON THE PROPERTY, THE | NDI VI DUAL
SHALL NOT' BE REQUI RED TO MOVE FROM HI' S OR HER DWELLI NG UNLESS HE OR
SHE HAS HAD A REASONABLE OPPORTUNI TY TO RELOCATE TO A COMPARABLE
REPLACEMENT DWELLI NG, NOT TO EXCEED 180 DAYS FROM THE DATE MOVI NG
EXPENSES ARE PAI D, AND HAS BEEN PAI D THE MOVI NG ALLOMANCE PROVI DED
FOR UNDER 1965 PA 40, MCL 213. 351 TO 213.355. HONEVER, | F THE
AGENCY |'S COVPLYI NG W TH APPLI CABLE FEDERAL REGULATI ONS AND
PROCEDURES REGARDI NG PAYMENT OF COVPENSATI ON OR RELOCATI ON

REQUI REMENTS, THOSE FEDERAL REGULATI ONS AND PROCEDURES TAKE
PRECEDENCE OVER ANY CONTRADI CTORY PROVI SIONS I N THI S SECTI ON.

(2) If interimpossession is granted to a private agency, the
court, upon notion of the owner, nmay order the private agency to
file an indemity bond in an ampunt determined by the court as
necessary to adequately secure just conpensation to the owner for
the property taken.

(3) If an order granting interimpossession is entered, an
appeal fromthe order or any other part of the proceedi ngs shal
not act as a stay of the possession order. An agency is |iable for
darmages caused by the possession if its right to possession is

denied by the trial court or on appeal
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(4) Repaynent of all suns advanced shall be a condition
precedent to entry of a final order setting aside a determ nation
of public necessity.

(5) Although the court shall not order possession to be
surrendered to the agency before it orders that the escrow be
di stri buted under section 8(1) or (4) or retained under section
8(2), the court shall not delay or deny surrender of possession
because of any of the follow ng:

(a) Anotion filed pursuant to section 6a, challenging the
agency's decision to reserve its rights to bring federal or state
cost recovery actions.

(b) A notion challenging the agency's escrow under section 8.

(c) An allegation that the agency should have offered a higher
amount for the property.

(d) An allegation that the agency shoul d have incl uded
addi tional property in its good faith witten offer

(e) Any other reason except a challenge to the necessity of
the acquisition filed under section 6.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) House Bill No. 5817.
(b) House Bill No. 5818.
(c) House Bill No. 5820.
(d) House Bill No. 5821
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