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HB- 5821, As Passed House, May 31, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5821

A bill to anend 1980 PA 87, entitled
"The uni form condemati on procedures act,"
by amendi ng section 5 (MCL 213.55), as anended by 1996 PA 474.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) Before initiating negotiations for the purchase of
property, the agency shall establish an amount that it believes to
be just conpensation for the property and pronptly shall submt to
the owner a good faith witten offer to acquire the property for
the full anount so established. AT THE SAME TI Mg, |F THE TAKI NG COF
THE PROPERTY M GHT REQUI RE RELOCATI ON, THE AGENCY SHALL PROVI DE
WRI TTEN NOTI CE TO THE OCCUPANTS OF THE PROPERTY STATI NG THAT AN
EM NENT DOVAI N PROCEEDI NG HAS COMVENCED AND OUTLI NI NG THE
OCCUPANTS' BASI C LEGAL RI GATS I N THE PROCESS, | NCLUDI NG BUT NOT
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LIMTED TO, THE FACT THAT ANY PERSON WHO HAS A LEASEHOLD | NTEREST
OF LESS THAN 6 MONTHS | S ENTI TLED TO A $5, 200. 00 MOVI NG ALLOWANCE
PURSUANT TO SECTION 2 OF 1965 PA 40, MCL 213. 352, AND THAT AN

I NDI VI DUAL WHO | S A RESI DENTI AL OCCUPANT MAY NOT BE DI SPLACED UNTI L
THAT ALLOMNCE |'S PAID AND THE PERSON HAS HAD A REASONABLE
OPPORTUNI TY TO RELOCATE TO A COMPARABLE DWELLING If there is nore
than 1 owner of a parcel, the agency may nmake a single, unitary
good faith witten offer. The good faith offer shall state whether
t he agency reserves or waives its rights to bring federal or state
cost recovery actions against the present owner of the property
arising out of a release of hazardous substances at the property
and the agency's appraisal of just conpensation for the property
shall reflect such reservation or waiver. The anmpbunt shall not be

| ess than the agency's appraisal of just conmpensation for the
property. If the owner fails to provide docunents or information as
required by subsection (2), the agency may base its good faith
witten offer on the informati on ot herwi se known to the agency

whet her or not the agency has sought a court order under subsection
(2). The agency shall provide the owner of the property and the
owner's attorney with an opportunity to reviewthe witten
appraisal, if an appraisal has been prepared, or if an appraisa

has not been prepared, the agency shall provide the ower or the
owner's attorney with a witten statenent and sunmary, showi ng the
basis for the anpbunt the agency established as just conpensation
for the property. If an agency is unable to agree with the owner
for the purchase of the property, after nmaking a good faith witten

offer to purchase the property, the agency may file a conplaint for
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the acquisition of the property in the circuit court in the county
in which the property is located. |If a parcel of property is
situated in 2 or nore counties and an owner resides in 1 of the
counties, the conplaint shall be filed in the county in which the
owner is aresident. If a parcel of property is situated in 2 or
nore counties and an owner does not reside in 1 of the counties,
the conplaint may be filed in any of the counties in which the
property is situated. The conplaint shall ask that the court
ascertain and determ ne just conpensation to be nade for the
acquisition of the described property. —H—anragency rwade—a—good
" : hi : I ,

(2) During the period in which the agency is establishing just

conpensation for the owner's parcel, the agency has the right to
secure tax returns, financial statements, and other rel evant
financial information for a period not to exceed 5 years before the
agency's request. The owner shall produce the information within 21
busi ness days after receipt of a witten request fromthe agency.
The agency shall reinburse the owner for actual, reasonable costs
incurred in reproduci ng any requested docunents, plus other actual,
reasonabl e costs of not nore than $1,000.00 incurred to produce the

requested information. Wthin 45 days after production of the
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request ed docunents and other information, the owner shall provide
to the agency a detailed invoice for the costs of reproduction and
ot her costs sought. The owner is not entitled to a rei nbursenment of
costs under this subsection if the reinbursenment woul d be
duplicative of any other reinbursenent to the owner. |If the owner
fails to provide all docunents and other information requested by
t he agency under this section, the agency may file a conplaint and
proposed order to show cause in the circuit court in the county
specified in subsection (1). The court shall inmediately hold a
hearing on the agency's proposed order to show cause. The court
shall order the owner to provide docunments and other information
requested by the agency that the court finds to be relevant to a
determ nation of just conpensation. An agency shall keep docunents
and other information that an owner provides to the agency under
this section confidential. However, the agency and its experts and
representatives may utilize the docunents and other information to
deternmi ne just conpensation, may utilize the docunents and ot her
information in | egal proceedings under this act, and may utilize

t he docunents and other information as provided by court order. If
t he owner unreasonably fails to tinely produce the docunents and
ot her information, the owner shall be responsible for all expenses
incurred by the agency in obtaining the docunents and ot her
information. This section does not affect any right a party nay

ot herwi se have to discovery or to require the production of
docunents and ot her information upon commencenent of an action
under this act. A copy of this section shall be provided to the

owner with the agency's request.
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(3) If an owner believes that the good faith witten offer
made under subsection (1) did not include or fully include 1 or
nore —tens—ofconpensable propertyor—damage— CATEGORI ES OF CLAI M5
FOR COVPENSATI ON for which the owner intends to claima right to
j ust conpensation, the owner shall, for each —tem CATEGORY, file
a witten claimwi th the agency. The owner's witten clai mshall
provi de sufficient information and detail to enable the agency to
evaluate the validity of the claimand to determne its value. The
owner shall file —aH—sueh— THE CLAIM OR clains within 90 days
after the good faith witten offer is nade pursuant to section 5(1)

or 60 days after the conplaint is —fiHed— SERVED, whichever is

| ater, —Wthin60-days—afterthe date the ownerfilesawitten

clat-mw-th-theageney—theagenrey—+rmay— UNLESS A DI FFERENT DATE IS
SET BY THE COURT | N ACCORDANCE W TH SECTION 11(1). |IF THE AGENCY

BELI EVES THAT THE | NFORVATI ON PROVI DED BY THE OMNER |'S NOT
SUFFI CI ENT TO ALLOW THE EVALUATION OF THE CLAIM THE AGENCY SHALL
ask the court to conpel the owner to provide additional information

to enable the agency to evaluate the validity of the claimand to

determine its val ue. —Fer—good—ecause—shown—thecourt—shall—upen

Onlby—1-—such—extension—rmay—begranted— FOR ANY CLAI M THAT HAS NOT
FULLY ACCRUED OR IS CONTI NUI NG I N NATURE WHEN THE CLAIM I S FI LED,

THE OANER SHALL REASONABLY PROVI DE | NFORMATI ON THEN AVAI LABLE THAT

WOULD ENABLE THE AGENCY TO EVALUATE THE CLAIM SUBJECT TO THE OMNER
REASONABLY SUPPLEMENTI NG THAT | NFORVATI ON AS | T BECOVES AVAI LABLE.

After receiving a witten claimfroman owner, the agency may
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provide witten notice that it contests the conpensability of the
claim establish an anmount that it believes to be just conpensation
for the —temof propertyor—darmage— CATEGORY OF CLAI M5 FOR
COVWPENSATION, or reject the claim If the agency establishes an
anount it believes to be just conpensation for the —temof
property—or—damage— CATEGORY OF CLAI M5 FOR COVPENSATI QN, the agency

shall submit a good faith witten offer for the —temofproperty
or—damage— CATEGORY OF CLAI M5 FOR COVPENSATI ON. The sum of the good

faith witten offer for all such —tens—of property—or—darage
CATEGORI ES OF CLAI M5 FOR COMPENSATI ON plus the original good faith
witten offer constitutes the good faith witten offer for purposes
of determ ning the maxi mum rei nbursabl e attorney fees under section
16. If an owner fails to file a tinmely witten claimunder this
subsection, the claimis barred. If the owner files a claimthat is
frivolous or in bad faith, the agency is entitled to recover from
the owner its actual and reasonabl e expenses incurred to eval uate
the validity and to determ ne the value of the claim A RESI DENTI AL
TENANT' S LEASEHOLD | NTEREST OF LESS THAN 6 MONTHS | N THE PROPERTY
IS NOT A COVPENSABLE CLAI M UNDER THI S ACT.

(4) I'n addition to other allegations required or permtted by
| aw, the conplaint shall contain or have annexed to it all of the
fol | ow ng:

(a) A plan showing the property to be taken

(b) A statenent of purpose for which the property is being
acquired, and a request for other relief to which the agency is
entitled by | aw

(c) The nanme of each known owner of the property being taken
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(d) A statenent setting forth the tinme within which notions
for review under section 6 shall be filed; the amount that will be
awar ded and the persons to whomthe amount will be paid in the
event of a default; and the deposit and escrow arrangenents made
under subsection (5).

(e) A declaration signed by an authorized official of the
agency declaring that the property is being taken by the agency.
The declaration shall be recorded with the register of deeds of
each county within which the property is situated. The declaration
shall include all of the follow ng:

(1) A description of the property to be acquired sufficient for
its identification and the nanme of each known owner

(ii)) A statement of the estate or interest in the property
being taken. Fluid mneral and gas rights and rights of access to
and over the highway are excluded fromthe rights acquired unl ess
the rights are specifically included.

(iii) A statement of the sum of noney estinmated by the agency to
be just conpensation for each parcel of property being acquired.

(iv) Whet her the agency reserves or waives its rights to bring
federal or state cost recovery actions against the present owner of
t he property.

(5) Wien the conplaint is filed, the agency shall deposit the
anount estinmated to be just conpensation with a bank, trust
conpany, or title conpany in the business of handling real estate
escrows, or with the state treasurer, nunicipal treasurer, or
county treasurer. The deposit shall be set aside and held for the

benefit of the owners, to be disbursed upon order of the court
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under section 8.

(6) I'F THE PROPERTY IS A PRI NCl PAL RESI DENCE FOR VWH CH AN
EXEMPTI ON FROM CERTAI N LOCAL TAXATI ON |I'S GRANTED UNDER SECTI ON 7CC
OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.7CC, AND THE
AMOUNT ESTI MATED TO BE JUST COMPENSATI ON | S GREATER THAN 300% OF
THE TAXABLE VALUE OF THE PROPERTY, THE AGENCY IS OBLI GATED TO PAY
AN ADDI TI ONAL AMOUNT TO THE OWNER OR OMNERS, WH CH SHALL BE
DEPOSI TED ALONG W TH THE AMOUNT ESTI MATED TO BE JUST COVPENSATI ON
AS PROVI DED I N SUBSECTI ON (5). THE ADDI TI ONAL AMOUNT SHALL BE
DETERM NED BY SUBTRACTI NG THE TAXABLE VALUE FROM THE STATE
EQUALI ZED VALUE, MULTI PLYI NG THAT AMOUNT BY THE TOTAL PROPERTY TAX
M LLAGE RATE APPLI CABLE TO THE PROPERTY, AND MULTI PLYI NG THAT
RESULT BY 5. AS USED IN TH S SUBSECTI ON, " TAXABLE VALUE" MEANS THAT
VALUE DETERM NED UNDER SECTI ON 27A OF THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.27A

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) House Bill No. 5817.
(b) House Bill No. 5818.
(c) House Bill No. 5819.
(d) House Bill No. 5820.
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