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HB- 5822, As Passed House, April 27, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5822

A bill to anend 1978 PA 368, entitled
"Public health code,"”
(MCL 333.1101 to 333.25211) by adding section 7340.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 7340. (1) A PERSON SHALL NOT SELL, D STRI BUTE, DELI VER,
OR OTHERW SE FURNI SH A PRCDUCT THAT CONTAI NS ANY COVPOUND, M XTURE,
OR PREPARATI ON CONTAI NI NG ANY DETECTABLE QUANTI TY OF EPHEDRI NE OR
PSEUDOEPHEDRI NE, A SALT OR OPTI CAL | SOVER OF EPHEDRI NE OR
PSEUDOCEPHEDRI NE, OR A SALT OF AN OPTI CAL | SOVMER OF EPHEDRI NE OR
PSEUDOEPHEDRI NE TO AN I NDI VIDUAL | F THE SALE | S TRANSACTED THROUGH
USE OF THE MAI L, I NTERNET, TELEPHONE, OR OTHER ELECTRONI C MEANS.

(2) THI'S SECTI ON DCES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A PEDI ATRI C PROCDUCT PRI MARI LY | NTENDED FOR ADM NI STRATI ON
TO CH LDREN UNDER 12 YEARS OF AGE ACCORDI NG TO LABEL | NSTRUCTI ONS.
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(B) A PRODUCT CONTAI NI NG PSEUDOEPHEDRI NE THAT IS IN A LIQU D
FORM | F PSEUDCEPHEDRI NE |'S NOT' THE ONLY ACTI VE | NGREDI ENT.

(©) A PRODUCT THAT THE STATE BOARD OF PHARVACY, UPON
APPLI CATI ON OF THE MANUFACTURER OR CERTI FI CATI ON BY THE UNI TED
STATES DRUG ENFORCEMENT ADM NI STRATI ON AS | NCONVERTI BLE, EXEMPTS
FROM TH S SECTI ON BECAUSE THE PRODUCT HAS BEEN FORMULATED | N SUCH A
VWAY AS TO EFFECTI VELY PREVENT THE CONVERSI ON OF THE ACTI VE
| NGREDI ENT | NTO METHAMPHETAM NE.

(D) A PERSON VWHO DI SPENSES A PRCDUCT DESCRI BED | N SUBSECTI ON
(1) PURSUANT TO A PRESCRI PTI ON.

(E) A PERSON WVHO, IN THE COURSE OF HI S OR HER BUSI NESS, SELLS
OR DI STRI BUTES PRODUCTS DESCRI BED | N SUBSECTI ON (1) TO ElI THER OF
THE FOLLOW NG

(i) A PERSON LI CENSED BY THI S STATE TO MANUFACTURE, DELI VER,
DI SPENSE, OR POSSESS W TH | NTENT TO MANUFACTURE OR DELI VER A
CONTROLLED SUBSTANCE, PRESCRI PTI ON DRUG, OR OTHER DRUG

(i) A PERSON WHO ORDERS THOSE PRODUCTS DESCRI BED | N SUBSECTI ON
(1) FOR RETAIL SALE PURSUANT TO A LI CENSE | SSUED UNDER THE GENERAL
SALES TAX ACT, 1933 PA 167, MCL 205.51 TO 205. 78.

(3) A PERSON VWHO VI OLATES THI'S SECTION IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 4 YEARS OR A FINE OF
NOT MORE THAN $5, 000. 00, OR BOTH.
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