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HB- 5836, As Passed House, May 4, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5836

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 2652, 2653, 2655, 2658, 2663, 2851, 2855, and
10108 (MCL 333.2652, 333.2653, 333.2655, 333.2658, 333.2663,
333. 2851, 333.2855, and 333.10108), section 2851 as added by 1996
PA 284, section 2855 as anended by 1982 PA 3, and section 10108 as
anended by 1986 PA 186; and to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2652. The —anatony—boeard— DEPARTMENT shal |l receive dead
human bodi es, or parts —thereef— OF DEAD HUMAN BODI ES, desi gnated
for scientific uses and allocate the bodies or parts to hospitals
and educational institutions requiring themfor use in nedical
instruction or for the purpose of instruction, study, and use in
the pronotion of education in the health sciences —wthin— INthis
state. The —anatomyr—board— DEPARTMENT shal |l keep permanent records
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of the receipt and disposition of dead bodies and parts.

Sec. 2653. (1) As used in sections 2651 2652 to 2663,
"uncl ai mred body" neans a dead human body for which the deceased has
not provided a disposition, FOR WH CH an estate or assets to defray
costs of burial do not exist, and —the-bedy— THAT is not cl ai ned
for burial by a person, relative, or court appointed fiduciary who
has the right to control disposition of the body.

(2) An official of a public institution or a state or |ocal
officer in charge or control of an unclai med body which woul d have
to be buried at public expense shall use due diligence to notify
t he —+relatives—of the deceased—Itnthe absenceof any known
retatbive of the deceased or—a spectal—adnmmrstrator—ot—the estale

of the deceased appointed by the probate court desiring PERSONS
W TH AUTHORI TY TO CONTROL THE | NTERMENT OR DI SPOSI TI ON OF THE

UNCLAI MED BODY UNDER SECTI ON 3206 OF THE ESTATES AND PROTECTED

I NDI VI DUALS CODE, 1998 PA 386, MCL 700.3206. |F THERE | S NO PERSON
UNDER SECTI ON 3206 OF THE ESTATES AND PROTECTED | NDI VI DUALS CODE
1998 PA 386, MCL 700. 3206, to direct the disposition of the
uncl ai mred body in a nmanner other than provided by THI S SECTI ON AND
sections —2653— 2655 to 2659, the unclainmed body shall becone
avai l abl e to the —anatemy—beard— DEPARTMENT. Upon written request
by the —anatemy—beard— DEPARTMENT for notification concerning
uncl ai mred bodi es comi ng under his or her jurisdiction, the officer,
for the definite period specified in the request of the —anateny
beard— DEPARTMENT, shall notify —a—werber—of theanatenry—beard— THE
DEPARTMENT by —telegraph—or— tel ephone, FACSIM LE, OR ELECTRONI C

MAIL inmediately following 72 hours after death, excluding Sundays
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and hol i days, stating, when possible, the nane, age, sex, religion,
and cause of death of the deceased, and shall rel ease the body
according to the regulations or instructions of the —anratery—beard
DEPARTIVENT.

(3) If the deceased was a nenber of a religious faith
mai nt ai ni ng a benevol ent associ ati on —whieh— THAT will provide for
the burial of the deceased in accordance with the tenets of the

religion, the —anatemry—beard— DEPARTMENT shall notify the

benevol ent associ ation of the death of the deceased by tel ephone,

or—telegramecoeteet— FACSIM LE, OR ELECTRONIC MAIL, and shal

surrender the body to the benevol ent associati on upon request.

Sec. 2655. An uncl ai ned body retained by the —anateny—board
DEPARTMENT for scientific or educational purposes shall be enbal med
and di sposed of in accordance with standards adopted under section
2678. The uncl ai mred body shall be held for 30 days by the person to
whom it has been assigned for scientific or educational purposes.

The body is subject during this period to identification and claim

by an aut henti cated —+elativeof the deceasedor—a—special-

estate— PERSON W TH AUTHORI TY OVER THE BODY UNDER SECTI ON 3206 OF
THE ESTATES AND PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL
700. 3206, for the purpose of interment or other disposition in
accordance with the directions of —therelativeorspecial
adm-ni-strateor— THAT PERSON

Sec. 2658. A person, unless specifically authorized by I|aw,
shall not hold a postnortem exam nation of an uncl ai ned body
W t hout the express perm ssion of the —anatemr—beard— DEPARTMENT
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When, through the failure of a person to notify the —anatemrboard
DEPARTMENT or pronptly to rel ease an uncl ai med body as required by

t he —anatemy—beard— DEPARTMENT, the body becones unfit for
scientific or educational purposes, the —anatoemy—boeard— DEPARTMENT
shall so certify, and the unclai ned body shall be interred at the
expense of those responsible for the nonconpliance.

Sec. 2663. A person who unlawfully di sposes, uses, or sells an
uncl ai med body or who viol ates sections —2651— 2652 to 2661 is
guilty of a m sdeneanor.

Sec. 2851. (1) Subject to any other provision of this part, a
person who has authority to make arrangenents for a dead human body
under —this—part— SECTI ON 3206 OF THE ESTATES AND PROTECTED
I NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, also has authority to
request a permt for the disinternent of a dead human body under
section 2853 notw thstanding the |ack of consent of, or 1 or nore
obj ections of, a person who owns or possesses ownership rights over
the place of repose. A person who owns or possesses ownership
rights over the place of repose shall not bear any cost associ ated
with the disinterment unless that person initiates the disinternent
or is otherwise legally obligated for the costs of the
di si nternent.

(2) This section does not void or otherwise affect a gift nade
pursuant to part 101.

Sec. 2855. (1) An autopsy shall not be performed upon the body

of a deceased individual except by a physician who has been granted

witten consent to performthe autopsy by —whichever—1of the
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suffetent— THE PERSON W TH AUTHORI TY OVER THE BURI AL OR
DI SPCSI TI ON OF THE BODY UNDER SECTI ON 3206 OF THE ESTATES AND
PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.3206. This section

shal— DCES not prevent the ordering of an autopsy by a nedical
exam ner or a local health officer
(2) This section —shat— DCES not apply to a departnent of

anatony in a school of medicine in this state — or to an autopsy,

postnortem or dissection performed pursuant to and under the
authority of any other |aw

(3) Alocal health officer nay order an autopsy if necessary
to carry out the functions vested in a |ocal health departnment by
t hi s code.

(4) A physician, including a nmedical exam ner, perform ng an
aut opsy pursuant to subsection (1), (2), or (3) nmay renove, retain,
or use the pituitary gland of the deceased individual if the
removal, retention, or use of the pituitary gland is for purposes
of nedi cal research, education, or therapy, and the physician is
unawar e of any direction nade by the deceased individual before
death or of an objection nmade by the next of kin of the deceased
i ndi vidual that a part of the deceased individual's body not be
renoved.

(5) If consent for the performance of the autopsy is required

pursuant to subsection (1), the physician shall obtain consent from
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t he sane individual for the renmoval, retention, or use of the
pituitary gland of the deceased individual pursuant to subsection
(4).

(6) Except for a reasonable charge related to the actual costs
incurred and incident to renoving and handling the pituitary gl and,
the renoved pituitary gland shall be submtted, w thout charge, to
hospital s, medical education or research institutions, or to
i ndi vi dual s or organi zations for the purpose of treating another
human bei ng. The hospital, nedical education or research
institution, or other individual or organization receiving the
gl and shall agree to furnish the gland, or a hornone produced from
t he gl and, w thout charge.

Sec. 10108. (1) The donee may accept or reject the gift. If

t he donee accepts a gift of the entire body, the —surviving-spouse-
next—ot—ki-n—or—other—persons—having— PERSON WTH authority to

direct and arrange for the funeral and burial or other disposition
of the body UNDER SECTI ON 3206 OF THE ESTATES AND PROTECTED

I NDI VI DUALS CODE, 1998 PA 386, MCL 700. 3206, subject to the terns
of the gift, nmay authorize enbal m ng and the use of the body in
funeral services. If the gift is a physical part of the body, the
donee, upon the death of the donor and prior to enbal mng, shal
cause the physical part to be renoved w thout unnecessary

mutilation. After renoval of the physical part, custody of the

remai nder of the body vests in the —survivihg-spouse—next—ofkin-
or—suech—other—persons—havinrg— PERSON W TH authority to direct and

arrange for the funeral and burial or other disposition of the

remai nder of the body UNDER SECTI ON 3206 OF THE ESTATES AND
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PROTECTED | NDI VI DUALS CODE, 1998 PA 386, MCL 700.3206. The hol der
of a license for the practice of nortuary science under article 18

of the occupational code, —-Act—No—299 of the Publie-Acts—of 1980

1980 PA 299, MCL 339.1801 TO 339.1812, who acts pursuant to the

di rections of persons alleging to have authority to direct and
arrange for the funeral and burial or other disposition of the
remai nder of the body, is relieved of any liability for the funera
and for the burial or other disposition of the remai nder of the
body. A holder of a license for the practice of nortuary science
under that act may rely on the instructions and directions of any
person alleging to be either a donee or a person authorized under
this part to donate a body or any physical part thereof. A hol der
of a license for the practice of nortuary science under that act is
not liable for renoval of any physical part of a body donated under
this part.

(2) The time of death shall be determ ned by a physician who
attends the donor at the death, or, if none, the physician who
certifies the death. The attending or certifying physician shal
not participate in the procedures for renoving or transplanting a
physi cal part.

(3) A person, including a hospital, who acts in good faith in
accord with the terns of this part or with the anatom cal gift |aws
of another state or a foreign country is not liable for damages in
any civil action or subject to prosecution in any crim nal
proceeding for the act.

(4) This part is subject to the laws of this state prescribing
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powers and duties with respect to autopsies.
Enacting section 1. Sections 2651 and 2661 of the public
health code, 1978 PA 368, MCL 333. 2651 and 333. 2661, are repeal ed.
Enacting section 2. This anendatory act does not take effect
unl ess House Bill No. 4870 of the 93rd Legislature is enacted into

| aw.
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