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HB- 5854, As Passed House, April 27, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO 5854

A bill to anmend 1973 PA 186, entitled
"Tax tribunal act,"”
by amendi ng sections 35 and 37 (MCL 205.735 and 205.737), as
anmended by 2003 PA 131, and by addi ng section 35a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 35. (1) THE PROVI SIONS OF THI S SECTI ON APPLY TO A
PROCCEEDI NG BEFORE THE TRI BUNAL THAT IS COMVENCED BEFORE JANUARY 1,
2007.

(2) H— A proceeding before the tribunal is original and
i ndependent and is considered de novo. For an assessnent dispute as

to the valuation of property or if an exenption is clained, the
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assessnment nust be protested before the board of review before the
tribunal acquires jurisdiction of the dispute under subsection (2}
(3), except as otherwi se provided in this section for a year in
which the July or Decenber board of review has authority to
deternmine a claimof exenption for qualified agricultural property
or for an appeal of a denial of a principal residence exenption by
t he departnent of treasury, and in section 37(5) and (7). For a
di spute regarding a determ nation of a claimfor exenption of
qual ified agricultural property for a year in which the July or
Decenber board of review has authority to determ ne a clai m of
exenption for qualified agricultural property, the claimfor
exenption nust be presented to either the July or Decenber board of
review before the tribunal acquires jurisdiction of the dispute.
For a special assessnent dispute, the special assessment nust be
protested at the hearing held for the purpose of confirmng the
speci al assessnent roll before the tribunal acquires jurisdiction
of the dispute.

(3) 22— The jurisdiction of the tribunal in an assessnent
di spute is invoked by a party in interest, as petitioner, filing a
witten petition on or before June 30 of the tax year invol ved.
Except in the residential property and snmall clains division, a
witten petition is considered filed by June 30 of the tax year
involved if it is sent by certified mail on or before June 30 of
that tax year. In the residential property and small clains
division, a witten petition is considered filed by June 30 of the
tax year involved if it is postrmarked by first-class mail or

delivered in person on or before June 30 of the tax year involved.
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Al petitions required to be filed or served by a day during which
the offices of the tribunal are not open for business shall be
filed by the next business day. In all other matters, the
jurisdiction of the tribunal is invoked by a party in interest, as
petitioner, filing a witten petition within 30— 35 days after the

final decision, ruling, determ nation, or order that the petitioner

seeks to review. ——eorwthin35-days+ifthe appeal+spursuant—to
section—22(1H)—of 1941 PA 122, MI205-22— Except in the

residential property and snmall clains division, a witten petition
is considered filed if it is sent by certified mail or delivered in
person on or before expiration of the period in which an appeal nay
be made as provided by law. In the residential PROPERTY and smal
clainms division, a witten petition is considered filed if it is
post marked by first-class mail or delivered in person on or before
expiration of the period in which an appeal nay be made as provi ded
by law. An appeal of a contested tax bill shall be nmade within 60
days after mailing by the assessnent district treasurer and the
appeal is limted solely to correcting arithnetic errors or

m stakes and is not a basis of appeal as to disputes of valuation
of the property, the property's exenpt status, or the property's
equal i zed value resulting fromequalization of its assessnent by
the county board of conm ssioners or the state tax conm ssion.
Service of the petition on the respondent shall be by certified
mai | . For an assessnent dispute, service of the petition shall be
mai l ed to the assessor of that governnental unit if the respondent
is the local governnental unit. Except for petitions filed under

chapter 6, a copy of the petition shall also be sent to the
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secretary of the school board in the |Iocal school district in which
the property is located and to the clerk of any county that nmay be
af f ect ed.

(4) —3)— The petition or answer may be amended at any tine by
| eave of the tribunal and in conpliance with its rules. If a tax
was paid while the determ nation of the right to the tax is pending
before the tribunal, the taxpayer may amend his or her petition to
seek a refund of that tax.

(5) —4)— A person or legal entity nmay appear before the
tribunal in his or her own behalf —— or may be represented by an
attorney or by any other person.

SEC. 35A. (1) THE PROVISIONS OF THI S SECTI ON APPLY TO A
PROCEEDI NG BEFORE THE TRI BUNAL THAT IS COMVENCED AFTER DECEMBER 31,
2006.

(2) A PRCCEEDI NG BEFORE THE TRIBUNAL IS ORI G NAL AND
| NDEPENDENT AND | S CONSI DERED DE NOVO

(3) EXCEPT AS OTHERW SE PROVIDED IN THI' S SECTI ON OR BY LAW
FOR AN ASSESSMENT DI SPUTE AS TO THE VALUATI ON OR EXEMPTI ON COF
PROPERTY, THE ASSESSMENT MJUST BE PROTESTED BEFORE THE BOARD OF
REVI EW BEFORE THE TRI BUNAL ACQUI RES JURI SDI CTI ON OF THE DI SPUTE
UNDER SUBSECTI ON ( 6) .

(4) I'N THE 2007 TAX YEAR AND EACH TAX YEAR AFTER 2007, BOTH OF
THE FOLLOW NG APPLY:

(A) FOR AN ASSESSMENT DI SPUTE AS TO THE VALUATI ON OR EXEMPTI ON
OF PROPERTY CLASSI FI ED UNDER SECTI ON 34C OF THE GENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.34C, AS COVMERCI AL REAL PROPERTY,
| NDUSTRI AL REAL PROPERTY, OR DEVELOPMENTAL REAL PROPERTY, THE
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ASSESSMENT MAY BE PROTESTED BEFORE THE BOARD OF REVI EW OR APPEALED
DI RECTLY TO THE TRI BUNAL W THOUT PROTEST BEFORE THE BOARD OF REVI EW
AS PROVI DED | N SUBSECTI ON (6) .

(B) FOR AN ASSESSMENT DI SPUTE AS TO THE VALUATI ON OR EXEMPTI ON
OF PROPERTY CLASSI FI ED UNDER SECTI ON 34C OF THE GENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.34C, AS COMVERCI AL PERSONAL PROPERTY,
| NDUSTRI AL PERSONAL PROPERTY, OR UTI LI TY PERSONAL PROPERTY, THE
ASSESSMENT MAY BE PROTESTED BEFORE THE BOARD OF REVI EW OR APPEALED
DI RECTLY TO THE TRI BUNAL W THOUT PROTEST BEFORE THE BOARD OF REVI EW
AS PROVI DED | N SUBSECTI ON (6), |F A STATEMENT OF ASSESSABLE
PROPERTY |'S FI LED UNDER SECTI ON 19 OF THE GENERAL PROPERTY TAX ACT,
1893 PA 206, MCL 211.19, PRI OR TO THE COMMVENCEMENT OF THE BOARD OF
REVI EW FOR THE TAX YEAR | NVOLVED.

(5) FOR A DI SPUTE REGARDI NG A DETERM NATI ON OF A CLAI M OF
EXEMPTI ON OF A PRI NCI PAL RESI DENCE OR QUALI FI ED AGRI CULTURAL
PROPERTY FOR A YEAR | N WHI CH THE JULY OR DECEMBER BOARD OF REVI EW
HAS AUTHORI TY TO DETERM NE A CLAI M OF EXEMPTI ON FOR A PRI NCI PAL
RES| DENCE OR QUALI FI ED AGRI CULTURAL PROPERTY, THE CLAI M OF
EXEMPTI ON SHALL BE PRESENTED TO El THER THE JULY OR DECEMBER BOARD
OF REVI EW BEFORE THE TRI BUNAL ACQUI RES JURI SDI CTI ON OF THE DI SPUTE.
FOR A SPECI AL ASSESSMENT DI SPUTE, THE SPECI AL ASSESSMENT SHALL BE
PROTESTED AT THE HEARI NG HELD FOR THE PURPOSE OF CONFI RM NG THE
SPECI AL ASSESSMENT ROLL BEFORE THE TRI BUNAL ACQUI RES JURI SDI CTI ON
OF THE DI SPUTE.

(6) THE JURI SDI CTI ON OF THE TRI BUNAL | N AN ASSESSMENT DI SPUTE
AS TO PROPERTY CLASSI FI ED UNDER SECTI ON 34C OF THE GENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.34C, AS COMVERCI AL REAL PROPERTY,
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| NDUSTRI AL REAL PROPERTY, DEVELOPMENTAL REAL PROPERTY, COMVERCI AL
PERSONAL PROPERTY, | NDUSTRI AL PERSONAL PROPERTY, OR UTILITY
PERSONAL PROPERTY IS | NVOKED BY A PARTY | N | NTEREST, AS PETI TI ONER,
FILING A WRI TTEN PETI TI ON ON OR BEFORE MAY 31 OF THE TAX YEAR

I NVOLVED. THE JURI SDI CTI ON OF THE TRI BUNAL I N AN ASSESSMENT DI SPUTE
AS TO PROPERTY CLASSI FI ED UNDER SECTI ON 34C OF THE GENERAL PROPERTY
TAX ACT, 1893 PA 206, MCL 211.34C, AS AGRI CULTURAL REAL PROPERTY,
RESI DENTI AL REAL PROPERTY, Tl MBER- CUTOVER REAL PROPERTY, OR

AGRI CULTURAL PERSONAL PROPERTY IS | NVOKED BY A PARTY | N | NTEREST,
AS PETI TIONER, FILING A WRI TTEN PETI TI ON ON OR BEFCRE JULY 31 OF
THE TAX YEAR | NVOLVED. I N ALL OTHER MATTERS, THE JURI SDI CTI ON OF
THE TRIBUNAL |S | NVOKED BY A PARTY | N | NTEREST, AS PETI Tl ONER,
FILING A WRI TTEN PETI TION WTH N 35 DAYS AFTER THE FI NAL DECI SI ON,
RULI NG, OR DETERM NATI ON. AN APPEAL OF A CONTESTED TAX BI LL SHALL
BE MADE W THI N 60 DAYS AFTER MAI LI NG BY THE ASSESSMENT DI STRI CT
TREASURER AND THE APPEAL IS LIM TED SOLELY TO CORRECTI NG ARI THVETI C
ERRORS OR M STAKES AND IS NOT A BASI S OF APPEAL AS TO DI SPUTES OF
VALUATI ON COF THE PROPERTY, THE PROPERTY'S EXEMPT STATUS, OR THE
PROPERTY' S EQUALI ZED VALUE RESULTI NG FROM EQUALI ZATION CF | TS
ASSESSVENT BY THE COUNTY BOARD OF COMM SSI ONERS OR THE STATE TAX
COW SSI ON.  SERVI CE OF THE PETI TI ON ON THE RESPONDENT SHALL BE BY
CERTI FI ED MAI L. FOR AN ASSESSMENT DI SPUTE, SERVI CE OF THE PETI TI ON
SHALL BE MAI LED TO THE ASSESSOR OF THAT LOCAL TAX COLLECTING UNI'T

| F THE RESPONDENT IS THE LOCAL TAX COLLECTI NG UNIT. EXCEPT FOR

PETI TI ONS FI LED UNDER CHAPTER 6, A COPY OF THE PETI TI ON SHALL ALSO
BE SENT TO THE SECRETARY OF THE SCHOCL BQARD IN THE LOCAL SCHOOL

DI STRICT I N WH CH THE PROPERTY IS LOCATED AND TO THE CLERK OF ANY
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COUNTY THAT MAY BE AFFECTED.

(7) A PETITION I S CONSI DERED FI LED ON OR BEFORE THE EXPI RATI ON
OF THE TIME PERIOCD PROVIDED IN THIS SECTION OR BY LAWIF 1 OR MORE
OF THE FOLLOW NG OCCUR:

(A) THE PETITION I S POSTMARKED BY THE UNI TED STATES POSTAL
SERVI CE ON OR BEFORE THE EXPI RATI ON OF THAT TI ME PERI OD.

(B) THE PETITION IS DELI VERED | N PERSON ON OR BEFORE THE
EXPI RATI ON OF THAT TI ME PERI OD.

(©) THE PETITION IS G VEN TO A DESI GNATED DELI VERY SERVI CE FCOR
DELI VERY ON OR BEFORE THE EXPI RATI ON OF THAT TI ME PERI OD AND THE
PETI TI ON | S DELI VERED BY THAT DESI GNATED DELI VERY SERVICE OR, I F
THE PETI TION | S NOT' DELI VERED BY THAT DESI GNATED DELI VERY SERVI CE,
THE PETI TI ONER ESTABLI SHES THAT THE PETI TI ON WAS G VEN TO THAT
DESI GNATED DELI VERY SERVI CE FOR DELI VERY ON OR BEFORE THE
EXPI RATI ON OF THAT TI ME PERI OD.

(8) A PETITION REQU RED TO BE FILED BY A DAY DURI NG WHI CH THE
OFFI CES OF THE TRI BUNAL ARE NOT OPEN FOR BUSI NESS SHALL BE FI LED BY
THE NEXT BUSI NESS DAY.

(9) A PETITION OR ANSWER MAY BE AVENDED AT ANY Tl ME BY LEAVE
OF THE TRIBUNAL AND I N COVPLI ANCE WTH I TS RULES. IF A TAX WAS PAI D
VWH LE THE DETERM NATI ON OF THE RI GHT TO THE TAX | S PENDI NG BEFORE
THE TRI BUNAL, THE TAXPAYER MAY AMEND HI S OR HER PETI TI ON TO SEEK A
REFUND OF THAT TAX

(10) A PERSON OR LEGAL ENTITY MAY APPEAR BEFORE THE TRI BUNAL
INHS OR HER OAN BEHALF OR MAY BE REPRESENTED BY AN ATTORNEY OR BY
ANY OTHER PERSON.

(11) AS USED IN THI S SECTI ON, "DESI GNATED DELI VERY SERVI CE"
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MEANS A DELI VERY SERVI CE PROVI DED BY A TRADE OR BUSI NESS THAT | S
DESI GNATED BY THE TRI BUNAL FOR PURPOSES OF THI S SUBSECTI ON. THE
TRI BUNAL SHALL | SSUE A TRI BUNAL NOTI CE NOT LATER THAN DECEMBER 31

I N EACH CALENDAR YEAR DESI GNATI NG NOT' LESS THAN 1 DELI VERY SERVI CE
FOR THE | MVEDI ATELY SUCCEEDI NG CALENDAR YEAR. THE TRI BUNAL NMAY
DESI GNATE A DELI VERY SERVI CE ONLY | F THE TRI BUNAL DETERM NES THAT
THE DELI VERY SERVI CE MEETS ALL OF THE FOLLOW NG REQUI REMENTS:

(A) 1'S AVAI LABLE TO THE GENERAL PUBLI C.

(B) 1'S AT LEAST AS Tl MELY AND RELI ABLE ON A REGULAR BASI S AS
THE UNI TED STATES POSTAL SERVI CE.

(C© RECORDS ELECTRONI CALLY TO A DATABASE KEPT IN THE REGULAR
COURSE OF BUSI NESS OR MARKS ON THE PETI TI ON THE DATE ON WHI CH THE
PETI TI ON WAS G VEN TO THE DELI VERY SERVI CE FOR DELI VERY.

(D) ANY OTHER REQUI REMENT THE TRI BUNAL PRESCRI BES.

Sec. 37. (1) The tribunal shall determne a property's taxable
val ue pursuant to section 27a of the general property tax act, 1893
PA 206, MCL 211. 27a.

(2) The tribunal shall determne a property's state equalized
valuation by multiplying its finding of true cash value by a
percentage equal to the ratio of the average | evel of assessnent in
relation to true cash values in the assessnent district, and
equal i zi ng that product by application of the equalization factor
that is uniformy applicable in the assessnent district for the
year in question. The property's state equalized val uation shal
not exceed 50% of the true cash value of the property on the
assessnent date.

(3) The petitioner has the burden of proof in establishing the
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true cash value of the property. The assessing agency has the
burden of proof in establishing the ratio of the average |evel of
assessnents in relation to true cash values in the assessnent
district and the equalization factor that was uniformy applied in
t he assessnment district for the year in question.

(4) If the taxpayer paid additional taxes as a result of the
unl awf ul assessnents on the sane property after filing the
petition, or if in subsequent years an unl awful assessnent is nade
agai nst the sane property, the taxpayer, not later than the filing
deadl i ne prescribed in section —35(2)— 35 FOR A PROCEEDI NG BEFORE
THE TRI BUNAL THAT | S COVMWENCED BEFORE JANUARY 1, 2007 OR SECTI ON
35A FOR A PROCEEDI NG BEFORE THE TRI BUNAL THAT |S COMMENCED AFTER
DECEMBER 31, 2006, except as otherw se provided in subsections (5)
and (7), may anend the petition to join all of the clains for a
determi nation of the property's taxable value, state equalized
val uation, or exenpt status and for a refund of paynents based on
t he unl awful assessnments. The notion to amend the petition to add a
subsequent year shall be acconpanied by a notion fee equal to 50%
of the filing fee to file a petition to conmence an appeal for that
property in that year. A sumdetermned by the tribunal to have
been unlawful |y paid or underpaid shall bear interest fromthe date
of paynent to the date of judgnent and the judgnment shall bear
interest to date of its paynent. However, a sum determ ned by the
tribunal to have been underpaid shall not bear interest for any
time period prior to 28 days after the tribunal's decision.
Interest required by this subsection shall accrue for periods

before April 1, 1982 at a rate of 6% per year, shall accrue for
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periods after March 31, 1982 but before April 1, 1985 at a rate of
12% per year, and shall accrue for periods after March 31, 1985 but
before April 1, 1994 at a rate of 9% per year. After March 31, 1994
but before January 1, 1996, interest shall accrue at an interest
rate set nonthly at a per annumrate based on the auction rate of
the 91-day discount treasury bill rate for the first Monday in each
month, plus 1% After Decenber 31, 1995, interest shall accrue at
an interest rate set each year based on the average auction rate of
91-day discount treasury bills in the imedi ately preceding state
fiscal year as certified by the departnent of treasury, plus 1%
The departnent of treasury shall certify the interest rate within
60 days after the end of the imredi ately preceding fiscal year. The
tribunal shall order the refund of all or part of a property tax
adm nistration fee paid in connection with taxes that the tri bunal
determ nes were unlawful ly paid.

(5) A notion to anend a petition to add subsequent years is
not necessary in the follow ng circunstances:

(a) —For—petitions+titedafter bPecenrber 311987+ IF the
tribunal has jurisdiction over a petition alleging that the
property is exenpt fromtaxation, the appeal for each subsequent
year for which an assessnment has been established shall be added
automatically to the petition. However, upon |eave of the tribunal,
the petitioner or respondent may request that any subsequent year
be excluded from appeal at the tine of the hearing on the petition.

(b) If the residential property and small clains division of
the tribunal has jurisdiction over a petition, the appeal for each

subsequent year for which an assessnment has been established shal
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be added automatically to the petition. The residential property
and small clainms division shall automatically add to an appeal of a
final determ nation of a claimfor exenption of a principal
residence or of qualified agricultural property each subsequent
year in which a claimfor exenption of that principal residence or
that qualified agricultural property is denied. However, upon |eave
of the tribunal, the petitioner or respondent may request that any
subsequent year be excluded from appeal at the tinme of the hearing
on the petition

(6) The notice of the hearing on a petition shall include a
stat enment advising the petitioner of the right to amend his or her
petition to include or exclude subsequent years as provided by
subsections (4) and (5).

(7) If the final equalization nultiplier for the tax year is
greater than the tentative nmultiplier used in preparing the
assessnent notice and as a result of action of the state board of
equal i zation or county board of comm ssioners a taxpayer's
assessnent as equalized is in excess of 50% of true cash val ue,
that person may appeal directly to the tax tribunal w thout a prior
protest before the local board of review. The appeal shall be filed
under this subsection on or before the third Monday in August and
shall be heard in the sane manner as other appeals of the tribunal.
An appeal pursuant to this subsection shall not result in an
equal i zed value less than the assessed value nmultiplied by the
tentative equalization nmultiplier used in preparing the assessnent

noti ce.
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