HOUSE BILL No. 5953

N

HB- 5953, As Passed House, May 9, 2006

HOUSE BILL No. 5953

April 19, 2006, Introduced by Reps. Schuitmaker and Lipsey and referred to the Committee
on Judiciary.

A bill to anend 1909 PA 259, entitled

"An act to provide that judgnents of divorce and judgnments of
separate mal ntenance shall nake provision in satisfaction of the
clainms of the wife in the property of the husband and in
satisfaction of the clains of the husband and wife in contracts of
i nsurance and annuity upon the |ife of the husband or wife, and in
sati sfaction of clainms of the husband and wife in or to any
pension, annuity, retirenment allowance, or accumnul ated
contributions in any pension, annuity, or retirenment system

i ncluding any rights or contingent rights in and to unvested

pensi on, annuitg, or retirenent benefits; and to change the tenure
of |l ands owned by husband and wife in case of divorce, and to
provide for the disposition or partition of such |lands or the
proceeds thereof,"

by amendi ng section 1 (MCL 552.101), as anmended by 1985 PA 42.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. (1) Wien any judgnent of divorce or judgnent of

separate maintenance is granted in any of the courts of this state,
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H—shal—be thedutyof— the court granting the judgnment —te— SHALL

include in it a provision in lieu of the dower of the wife in the
property of the husband, which —prewvisien— shall be in ful

satisfaction of all clains that the wife may have in any property

whi-eh— THAT t he husband owns or may own in the future — or in
whi ch he may have any interest.

(2) Each judgnment of divorce or judgnment of separate
mai nt enance shall determine all rights of the wife in and to the
proceeds of any policy or contract of life insurance, endowrent, or
annuity upon the life of the husband in which the wife was named or
desi gnated as beneficiary, or to which the wife becane entitled by
assi gnnment or change of beneficiary during the marriage or in
anticipation of marriage. |f the judgnment of divorce or judgnment of
separate mai ntenance does not determne the rights of the wife in
and to a policy of Iife insurance, endownent, or annuity, the
policy shall be payable to the estate of the husband or to the
nanmed beneficiary if the husband so desi gnates. However, the
conpany issuing the policy shall be discharged of all liability on

the policy by paynment of its proceeds in accordance with the terns

of the policy — unless before the paynent the conpany receives
witten notice, by or on behalf of the insured or the estate of the
insured, —er— 1 of the heirs of the insured, or any other person
having an interest in the policy, of a claimunder the policy and
t he divorce.

(3) Each judgnent of divorce or judgnent of separate
mai nt enance shall deternmine all rights of the husband in and to the

proceeds of any policy or contract of life insurance, endowrent, or
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annuity upon the life of the wife in which the husband was named or
desi gnated as beneficiary, or to which he becane entitled by

assi gnnment or change of beneficiary during the marriage or in
anticipation of marriage. |f the judgnment of divorce or judgnent of
separate mai ntenance does not determne the rights of the husband
in and to the policy of life insurance, endowrent, or annuity, the
policy shall be payable to the estate of the wife, or to the naned
beneficiary if the wife so designates. However, the company issuing
the policy shall be discharged of all liability on the policy by

paynment of the proceeds in accordance with the terns of the policy

— unl ess before the paynent the conpany receives witten noti ce,
by or on behalf of the insured or the estate of the insured, —e+— 1
of the heirs of the insured, or any other person having an interest
in the policy, of a claimunder the policy and the divorce.

(4) Each judgnent of divorce or judgnent of separate
mai nt enance shall determne all rights, | NCLUDI NG ANY CONTI NGENT
Rl GHTS, of the husband and wife in and to all of the foll ow ng:

(a) Any VESTED pension, annuity, or retirenent benefits.

(b) Any accumul ated contributions in any pension, annuity, or
retirement system

(c) -Ary—+ight—or—econtingent—+right+n-andte— | N ACCORDANCE
W TH SECTI ON 18 OF 1846 RS 84, MCL 552.18, ANY unvested pension,
annuity, or retirement benefits.

(5) I'F A JUDGVENT OF DI VORCE OR JUDGVENT OF SEPARATE
MAI NTENANCE PROVI DES FOR THE ASSI GNVENT OF ANY RIGHTS | N AND TO ANY
PENSI ON, ANNUI TY, OR RETI REMENT BENEFI TS, A PROPORTI ONATE SHARE COF
ALL COVPONENTS OF THE PENSI ON, ANNUI TY, OR RETI REMENT BENEFI TS
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SHALL BE I NCLUDED I N THE ASSI GNMENT UNLESS THE JUDGVENT OF DI VORCE
OR JUDGVENT OF SEPARATE MAI NTENANCE EXPRESSLY EXCLUDES 1 OR MORE
COVPONENTS. COVPONENTS | NCLUDE, BUT ARE NOT LIM TED TGO,
SUPPLEMENTS, SUBSI DI ES, EARLY RETI REMENT BENEFI TS, POSTRETI REMENT
BENEFI T | NCREASES, SURVI VI NG SPOUSE BENEFI TS, AND DEATH BENEFI TS.
THI' S SUBSECTI ON SHALL APPLY REGARDLESS OF THE CHARACTERI ZATI ON OF
THE PENSI ON, ANNUI TY, OR RETI REMENT BENEFI T AS REGULAR RETI REMENT,
EARLY RETI REMENT, DI SABI LI TY RETI REMENT, DEATH BENEFI T, OR ANY
OTHER CHARACTERI ZATI ON OR CLASSI FI CATI ON, UNLESS THE JUDGMVENT OF
DI VORCE OR JUDGVENT OF SEPARATE MAI NTENANCE EXPRESSLY EXCLUDES A
PARTI CULAR CHARACTERI ZATI ON OR CLASSI FI CATI ON
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