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HB- 5957, As Passed House, May 16, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5957

A bill to anmend 1917 PA 350, entitled
"An act to regulate and |icense second hand deal ers and junk
deal ers; and to prescribe penalties for the violation of the
provi sions of this act,"”
by amendi ng sections 1 and 3 (MCL 445. 401 and 445. 403).

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. (1) —Ne— A person, corporation, copartnership, or firm
shal | —hereafter— NOT carry on the business of dealer in second
hand goods or junk dealer in any of the cities or villages of this
state having a popul ation of 1,000 |ocated in counties of 25,000 or
over without having first obtained, fromthe mayor of the city or
the president of the village where such business is to be carried
on, a license —subjeet—tothe provisions—of— UNDER this act
aut hori zi ng —sueh— THAT person, corporation, copartnership, or firm
to carry on —sueh— THAT busi ness.

(2) THI'S SUBSECTI ON DCES NOT REQUI RE AN | NTERNET DROP- OFF
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STORE COVPLYI NG W TH SUBSECTI ON (3), OR A PERSON ENGAGED I N THE
SALE, PURCHASE, CONSI GNMENT, OR TRADE OF PERSONAL PROPERTY OR OTHER
VALUABLE THI NG FOR H MSELF OR HERSELF, TO OBTAIN A LI CENSE UNDER
TH' S ACT.

(3) AN I NTERNET DROP- OFF STORE | N COVPLI ANCE W TH THE
FOLLOAN NG CONDI TIONS | S EXEMPT FROM LI CENSURE AS A SECOND HAND
DEALER OR JUNK DEALER UNDER THI S ACT:

(A) HAS A FI XED PLACE OF BUSI NESS WTHI N THI S STATE EXCEPT
THAT HE OR SHE EXCLUSI VELY TRANSACTS ALL PURCHASES OR SALES BY
MEANS OF THE | NTERNET AND THE PURCHASES AND SALES ARE NOT
PHYSI CALLY TRANSACTED ON THE PREM SES OF THAT FI XED PLACE OF
BUSI NESS.

(B) HAS THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG
AVAI LABLE ON A VEBSI TE FOR VI EW NG BY PHOTOGRAPH, | F AVAI LABLE, BY
THE GENERAL PUBLI C AT NO CHARGE, VHI CH WEBSI TE SHALL BE SEARCHABLE
BY ZI P CODE OR STATE, OR BOTH THE WEBSI TE VI EW NG SHALL | NCLUDE,
AS APPLI CABLE, SERI AL NUMBER, MAKE, MODEL, AND OTHER UNI QUE
| DENTI FYI NG MARKS, NUMBERS, NAMES, OR LETTERS APPEARI NG ON THE
PERSONAL PROPERTY OR OTHER VALUABLE THI NG

(©) MAINTAINS RECORDS OF THE SALE, PURCHASE, CONSI GNMENT, OR
TRADE OF THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG FOR AT LEAST
2 YEARS, VWH CH RECORDS SHALL CONTAI N A DESCRI PTI OQN, | NCLUDI NG A
PHOTOGRAPH, | F AVAI LABLE, AND, |F APPLI CABLE, SERI AL NUMBER, MAKE,
MODEL, AND OTHER UNI QUE | DENTI FYI NG MARKS, NUMBERS, NAMES, OR
LETTERS APPEARI NG ON THE PERSONAL PROPERTY OR OTHER VALUABLE THI NG

(D) PROVIDE THE LOCAL LAW ENFORCEMENT AGENCY W TH ANY NAME
UNDER VWHI CH | T CONDUCTS BUSI NESS ON THE WEBSI TE, ACCESS TO THE
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BUSI NESS PREM SES AT ANY Tl ME DURI NG NORVAL BUSI NESS HOURS FOR
PURPOSES OF | NSPECTI ON, AND, WTHI N 24 HOURS AFTER ENTERI NG | NTO
THE CONTRACT FOR THE SALE, PURCHASE, CONSI GNMENT, OR TRADE OF THE
PERSONAL PROPERTY OR OTHER VALUABLE THI NG AN ELECTRONI C COPY OF
THE SELLER S OR CONSI GNOR' S NAVE, ADDRESS, TELEPHONE NUMBER, DRI VER
LI CENSE NUMBER AND | SSUI NG STATE, AND DESCRI PTI ON OF THE PERSONAL
PROPERTY OR OTHER VALUABLE THI NG AS DESCRI BED I N SUBDI VI SION (C).
THE PROVI SI ON OF | NFORVATI ON SHALL BE IN A FORMAT ACCEPTABLE TO THE
LOCAL LAW ENFORCEMENT AGENCY BUT SHALL AT LEAST BE IN A LEGQ BLE
FORVAT AND | N THE ENGLI SH LANGUAGE.

(E) PROVI DE THAT PAYMENT FOR THE PERSONAL PROPERTY OR OTHER
VALUABLE THI NG | S EXECUTED BY MEANS OF CHECK OR OTHER ELECTRONI C
PAYMENT SYSTEM SO LONG AS THE PAYMENT IS NOT MADE | N CASH.

(F) 1 MMVEDI ATELY REMOVE THE PERSONAL PROPERTY OR OTHER VALUABLE
THI NG FROM THE WEBSI TE AND NOTI FY THE LOCAL LAW ENFORCEMENT AGENCY
UPON LEARNI NG | F THE VERI FI CATI ON REVEALS THAT THE PERSONAL
PROPERTY OR OTHER VALUABLE THI NG IS STOLEN.

Sec. 3. —Any— AS USED IN TH S ACT:

(A) "I NTERNET DROP- OFF STORE'" MEANS A PERSCQN, CORPCRATI ON, OR
FI RM THAT CONTRACTS W TH OTHER PERSONS, CORPORATI ONS, OR FIRM5 TO
OFFER | TS PERSONAL PROPERTY OR OTHER VALUABLE THI NG FOR SALE,
PURCHASE, CONSI GNVENT, OR TRADE THROUGH MEANS OF AN | NTERNET
VEEBSI TE AND MEETS THE CONDI TI ONS DESCRI BED | N SECTI ON 1(3).

(B) "LOCAL LAW ENFORCEMENT AGENCY" MEANS THE POLI CE AGENCY OF
THE G TY, VILLAGE, OR TOMSH P, OR | F NONE, THE COUNTY SHERI FF OF
THE COUNTY I N WHI CH THE | NTERNET DROP- OFF STORE CONDUCTS BUSI NESS.

(©) "SCRAP PROCESSOR' MEANS A PERSON, UTILIZI NG MACH NERY AND
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EQUI PMENT AND OPERATI NG FROM A FI XED LOCATI ON, WHOSE PRI NCl PAL
BUSI NESS IS THE PROCESSI NG AND MANUFACTURI NG OF | RON, STEEL,
NONFERROUS METALS, PAPER, PLASTIC, OR GLASS, | NTO PREPARED GRADES
OF PRODUCTS SUI TABLE FOR CONSUMPTI ON BY RECYCLI NG M LLS AND
FOUNDRI ES.

(D) "SECOND HAND DEALER' OR "JUNK DEALER' MEANS ANY person,
corporation, or menber or nmenbers of a co-partnership or firm whose
princi pal business is that of purchasing, selling, exchanging,
storing, or receiving second hand articles of any kind, cast iron,

old iron, old steel, tool steel, alum num copper, brass, |ead pipe

or tools, lighting and plunbing fixtures. ——+s—herebydefinedte

be—a-second-hand-dealer—orjunk—dealer— SECOND HAND DEALER OR JUNK
DEALER DCES NOT | NCLUDE A SCRAP PROCESSOR

Enacting section 1. This anmendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 5955.

(b) House Bill No. 5956.

(c) House Bill No. 5958.
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