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HB- 5959, As Passed House, May 17, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5959

A bill to anend 2000 PA 403, entitled
"Mdtor fuel tax act,”
by anmendi ng sections 3 and 4 (MCL 207.1003 and 207.1004), as
anmended by 2002 PA 668.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. As used in this act:

(a) "Fuel feedstock user"” nmeans a person who receives notor
fuel for the person's own use in the manufacture or production of
any substance ot her than notor fuel.

(b) "Fuel grade ethanol"™ neans the Anmerican society for
testing and materials standard in effect on the effective date of
this act as the D 4806 specification for denatured fuel grade
et hanol for blending with gasoline.

(c) "Fuel transportation vehicle" nmeans a vehicle designed or
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used to transport notor fuel on the public roads or highways. Fuel
transportation vehicle includes, but is not limted to, a transport
truck and a tank wagon. Fuel transportation vehicle does not
include a vehicle transporting a nurse tank or limted vol unme

auxi | i ary-mounted supply tank used for fueling an inpl enent of
husbandry.

(d) "Gllon" neans a unit of liquid neasure as custonarily
used in the United States containing 231 cubic inches, or 4 quarts,
or its netric equivalent expressed in liters. Were the termgallon
appears in this act, the termliters is interchangeable so |ong as
t he equival ence of a gallon and 3.785 liters is preserved. A
quantity required to be furni shed under this act may be specified
inliters when authorized by the departnent.

(e) "Gasohol" means a bl ended notor fuel conposed of gasoline
and fuel grade ethanol.

(f) "Gasoline" neans and includes gasoline, alcohol, gasohol,
casi ng head or natural gasoline, benzol, benzine, naphtha, and any
bl endst ock additive, or other product including nethanol that is
sold for blending with gasoline or for use on the road other than
products typically sold in containers of |ess than 5 gall ons.
Gasoline also includes a liquid prepared, advertised, offered for
sale, sold for use as, or used in the generation of power for the
propul sion of a notor vehicle, airplane, or marine vessel,

i ncl uding a product obtained by blending together any 1 or nore
products of petroleum wth or w thout another product, and
regardl ess of the original character of the petrol eum products

bl ended, if the product obtained by the blending is capable of use
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in the generation of power for the propul sion of a notor vehicle,
airplane, or marine vessel. The blending of all of the above naned
products, regardless of their name or characteristics, shal

concl usively be presuned to have been done to produce notor fuel
unl ess the product obtained by the blending is entirely incapable
of use as notor fuel. Gasoline also includes transm x. Gasoline
does not include diesel fuel OR LEADED RACI NG FUEL. An additive or
bl endstock is presuned to be sold for blending unless a
certification is obtained for federal purposes that the substance
is for a use other than blending for gasoline.

(g) "Goss gallons" nmeans the total neasured product,
excl usive of any tenperature or pressure adjustnents,
consi derations, or deductions, in gallons.

(h) "Heating oil" means a motor fuel including dyed diesel
fuel that is burned in a boiler, furnace, or stove for heating,
agricultural, or industrial processing purposes.

(i) "Inplenent of husbandry" means and includes a farm
tractor, a vehicle designed to be drawn or pulled by a farmtractor
or animal, a vehicle that directly harvests farm products, and a
vehicle that directly applies fertilizer, spray, or seeds to a farm
field. Inplement of husbandry does not include a notor vehicle
licensed for use on the public roads or highways of this state.

(j) "lInmport"” neans to bring notor fuel into this state by
not or vehicle, marine vessel, pipeline, or any other neans.
However, inport does not include bringing notor fuel into this
state in the fuel supply tank of a notor vehicle if the notor fuel

is used to power that notor vehicle. Mdtor fuel delivered into this
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state fromoutside of this state by or for the seller constitutes
an inport by the seller, and notor fuel delivered into this state
fromout of this state by or for the purchaser constitutes an

i mport by the purchaser.

(k) "lnporter"” neans a person who inports notor fuel into this
state.

() "lI'nport verification nunber” means the nunber assigned by
the departnent to an individual delivery of notor fuel by a
transport truck, tank wagon, marine vessel, or rail car in response
to a request for a nunber froman inporter or transporter carrying
notor fuel into this state for the account of an inporter.

(m "In this state” nmeans the area within the borders of this
state, including all territories wthin the borders owned by, held
in trust by, or added to the United States of Anerica.

(n) "Invoi ced gallons" neans the nunmber of gallons actually
billed on an invoice.

Sec. 4. As used in this act:

(a) "Kerosene" neans all grades of kerosene, including, but
not limted to, the 2 grades of kerosene, No. 1-K and No. 2-K
commonly known as K-1 kerosene and K-2 kerosene respectively,
described in Anmerican society for testing and materials
specifications D-3699, in effect on January 1, 1999, and kerosene-
type jet fuel described in Anerican society for testing and
materials specification D-1655 and mlitary specifications ML-T-
5624r and M L-T-83133d (grades jp-5 and jp-8), and any successor
i nternal revenue service rules or regulations, as the specification

for kerosene and kerosene-type jet fuel. Kerosene does not include
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an excluded i quid.

(B) "LEADED RACI NG FUEL" IS A FUEL OTHER THAN DI ESEL FUEL THAT
| S LEADED AND AT LEAST 100 OCTANE AND IS USED I N VEH CLES ON A
RACETRACK.

(© —b)— "Liquid" neans any substance that is liquid in
excess of 60 degrees Fahrenheit and a pressure of 14.7 pounds per
square inch absol ute.

(D) —e)— "Motor fuel" nmeans gasoline, diesel fuel, kerosene,
a m xture of gasoline, diesel fuel, or kerosene, or a m xture of
gasoline, diesel fuel, or kerosene and any ot her substance. MOTOR
FUEL DOES NOT | NCLUDE LEADED RACI NG FUEL.

(E) h— "Mdtor vehicle" neans a vehicle that is propelled by
an internal conbustion engine or notor and is designed to permt
the vehicle's nobile use on the public roads or highways of this
state. Motor vehicle does not include any of the foll ow ng:

(i) An inplenment of husbandry.

(i) Atrain or other vehicle operated exclusively on rails.

(i1it) Machi nery designed principally for off-road use and not
i censed for on-road use.

(iv) A stationary engine.

(F) e)— "Net gallons" neans the remaining product, after al
consi derations and deductions have been nmade, neasured in gallons,
corrected to a tenperature of 60 degrees Fahrenheit, 13 degrees
Cel sius, and a pressure of 14.7 pounds per square inch, the
ultimate end anount.

(G —H— "Oxygenate" means an oxygen-cont ai ni ng, ashl ess,

organi ¢ conmpound, such as an al cohol or ether, which may be used as
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a fuel or fuel supplenent.

(H —g)— "Perm ssive supplier" means a person who may not be
subject to the taxing jurisdiction of this state but who does neet
both of the follow ng requirenments:

(i) I's a position holder in a federally registered term nal
| ocated outside of this state, or a person who acquires froma
position hol der notor fuel in an out-of-state termnal in a
transaction that otherwise qualifies as a 2-party exchange under
this act.

(i) I's registered under section 4101 of the internal revenue
code for transactions in notor fuel in the bulk transfer/term na
system

(1) —h)— "Person” nmeans and includes an individual,
cooperative, partnership, firm association, limted liability
conpany, limted liability partnership, joint stock conpany,
syndi cate, and corporation, both private and nunicipal, and any
recei ver, trustee, conservator, or any other officer having
jurisdiction and control of property by law or by appoi ntnment of a
court other than units of governnent.

(J) — "Position holder" nmeans a person who has a contract
wth a termnal operator for the use of storage facilities and
other term nal services for nmotor fuel at the terminal, as
reflected in the records of the term nal operator. Position hol der
i ncludes a term nal operator who owns notor fuel in the term nal

(KY 43— "Public roads or highways" neans a road, street, or
pl ace mai ntained by this state or a political subdivision of this

state and generally open to use by the public as a matter of right
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1 for the purpose of vehicular travel, notw thstanding that they nmay
2 be tenporarily closed or travel is restricted for the purpose of

3 construction, maintenance, repair, or reconstruction.
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