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HB- 5965, As Passed House, Septenber 5, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5965

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 951, 952, and 957 (MCL 168.951, 168.952, and
168. 957), section 951 as anended by 1993 PA 45 and section 952 as
anended by 1993 PA 137, and by addi ng section 952b.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 951. Every elective officer in the state, except a
judicial officer, is subject to recall by the voters of the
el ectoral district in which the officer is elected as provided in
this chapter. A RECALL petition shall not be filed NOR SHALL RECALL
PETI TI ON SI GNATURES BE COLLECTED agai nst an officer until the
of ficer has actually performed the duties of the office to which

elected for a period of 6 nonths during the current termof that
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of fice. A RECALL petition shall not be filed against an officer
during the last 6 nonths of the officer's termof office. An

of ficer sought to be recalled shall continue to perform THE duties
of the— H'S OR HER office until the result of the recall election
is certified.

Sec. 952. (1) A petition for the recall of an officer shal
neet all of the follow ng requirenents:

(a) Conply with section 544c(1) and (2).

(b) Be printed.

(c) State clearly each reason for the recall. Each reason for
the recall shall be based upon the officer's conduct during his or
her current termof office. The reason for the recall may be
typewitten

(d) Contain a certificate of the circulator. The certificate
of the circulator may be printed on the reverse side of the
petition.

(e) Be in a formprescribed by the secretary of state.

(2) Before being circulated, a petition for the recall of an
of ficer shall be submtted to the board of county el ection
commi ssioners of the county in which the officer whose recall is
sought resides. A FILING FEE OF $50. 00 SHALL BE SUBM TTED W TH THE
RECALL PETI TION. THE RECALL PETITI ON FI LI NG FEE FI LED W TH THE
BOARD OF COUNTY ELECTI ON COWM SSI ONERS UNDER THI S SUBSECTI ON SHALL
BE PAI D BY THAT BOARD OF COUNTY ELECTI ON COMM SSI ONERS IN I TS
PROPORTI ONATE SHARE TO THE TREASURER OF EACH GOVERNMENTAL UNIT
RESPONSI BLE FOR CONDUCTI NG THE RECALL ELECTION. |IF THE RECALL
PETI TION FILING FEE | S TO BE PAID BY THE BOARD OF COUNTY ELECTI ON
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COW SSI ONERS TO A GOVERNMENTAL UNI T OTHER THAN THE COUNTY, THE
BOARD OF COUNTY ELECTI ON COWM SSI ONERS SHALL W THHOLD 10% OF THE
RECALL PETI TI ON FI LI NG FEE AS AN ADM NI STRATI VE FEE

(3) The board of county election conm ssioners, not |ess than
10 days or nore than 20 days after submission to it of a petition
for the recall of an officer, shall neet and shall determ ne
whet her each reason for the recall stated in the petition is of
sufficient clarity to enable the officer whose recall is sought and
the electors to identify the course of conduct that is the basis
for the recall. Failure of the board of county el ection
commi ssioners to conply with this subsection shall constitute a
determ nati on that each reason for the recall stated in the
petition is of sufficient clarity to enable the officer whose
recall is being sought and the electors to identify the course of
conduct that is the basis for the recall.

(4) The board of county election conm ssioners, not |ater than
24 hours after receipt of a petition for the recall of an officer,
shall notify the officer whose recall is sought of each reason
stated in the RECALL petition and of the date of the neeting of the
board of county el ection comm ssioners to consider the clarity of
each reason.

(5) The officer whose recall is sought and the sponsors of the
RECALL petition nay appear at the nmeeting and present arguments on
the clarity of each reason.

(6) The determ nation by the board of county el ection
commi ssioners may be appeal ed by the officer whose recall is sought

or by the sponsors of the RECALL petition drive to the circuit

HO5542' 05 (H- 1) STM



© 00 N o o0 B~ W N PP

N N N N N NN NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 0N O O~ WDN P O

4

court in the county. The appeal shall be filed not nore than 10
days after the determ nation of the board of county election
conmi ssi oners.

(7) A RECALL petition that is determned to be of sufficient
clarity under subsection (83— (3) or, if the determ nation under
subsection (38— (3) is appeal ed pursuant to subsection (6), a
RECALL petition that is determ ned by the circuit court to be of
sufficient clarity is valid for —380— 90 days followi ng the | ast
determi nation of sufficient clarity under this section. A recal
petition that is filed under section 959 or 960 after the —180-day
90- DAY period described in this subsection is not valid and shal
not be accepted pursuant to section 961. This subsection does not
prohibit a person fromresubmtting a recall petition for a
determ nation of sufficient clarity under this section.

SEC. 952B. (1) THE REASONS FOR RECALL THAT ARE DETERM NED TO
BE OF SUFFI Cl ENT CLARI TY UNDER SECTI ON 952 SHALL BE PERMANENTLY
PRI NTED ON EACH RECALL PETI TI ON THAT IS Cl RCULATED FOR SI GNATURES.

(2) A PERSON SHALL NOT Cl RCULATE A RECALL PETI TI ON THAT DCES
NOT COWVPLY W TH SUBSECTI ON (1). ANY SI GNATURE COLLECTED ON A RECALL
PETI TI ON THAT DOES NOT COVPLY W TH SUBSECTI ON (1) OR ANY OTHER
PROVI SION OF THI'S ACT SHALL NOT BE COUNTED.

Sec. 957. (1) A person circulating a RECALL petition shall be
a qualified and registered elector in the electoral district of the
of ficial sought to be recalled. —and

(2) A PERSON Cl RCULATI NG A RECALL PETITION shall attach
thereto—-his— TO THE RECALL PETITION A certificate OF THE Cl RCULATOR
stating that he OR SHE is a qualified and regi stered elector in the
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el ectoral district of the official sought to be recalled and —shatH-
I : : I . L d hi

officeaddress—further—that— STATING HS OR HER CI TY OR TOANSH P
AND POST OFFI CE ADDRESS. I N ADDI TI ON, THE CERTI FI CATE OF THE
Cl RCULATOR SHALL | NDI CATE ALL OF THE FOLLOW NG

(A) THAT signatures appearing upon the RECALL petition were
not obtai ned through fraud, deceit, or msrepresentation. —andthat

(B) THAT he OR SHE has neither caused nor permtted a person
to sign the RECALL petition nore than once and has no know edge of
a person signing the RECALL petition nore than once. ——that

(C THAT all signatures to the RECALL petition were affixed in
his OR HER presence. ——and-that

(D) THAT to the best of his OR HER know edge, information, and
belief, the signers of the RECALL petition are qualified and
regi stered el ectors and THAT the signatures appearing —thereen— ON
THE RECALL PETITION are the genuine signatures of the persons—ef
whom-they purport—te—be— SI GNI NG THE RECALL PETI TI ON.

(3) A person who know ngly nakes a fal se statenent in the

certificate —hereby+required— OF THE CIl RCULATOR is guilty of a
m sdeneanor PUN SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 90 DAYS OR

A FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.
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