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HB- 5968, As Passed House, June 22, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5968

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 4a of chapter I X (MCL 769.4a), as anmended by
2004 PA 220.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
CHAPTER | X

Sec. 4a. (1) Wen an individual who has not been convicted

previ ously of —a—vielatieonof section81l or 8laof the Mechigan

aet—— AN ASSAULTI VE CRI ME pleads guilty to, or is found guilty of,
a violation of section 81 or 8la of the M chigan penal code, 1931
PA 328, MCL 750.81 and 750.81a, and the victimof the assault is
the of fender's spouse or forner spouse, an individual who has had a

child in commpn with the of fender, an individual who has or has had
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a dating relationship with the of fender, or an individual residing
or having resided in the sane household as the offender, the court,
W thout entering a judgnent of guilt and with the consent of the
accused and of the prosecuting attorney in consultation with the
victim may defer further proceedings and place the accused on
probation as provided in this section. However, before deferring
proceedi ngs under this subsection, the court shall contact the
departnment of state police and determ ne whether, according to the

records of the departnent of state police, the accused has

previ ously been convi cted —uhder—section-81or8la—-of the Mchigan

OF AN ASSAULTI VE CRI ME or has previously availed hinmself or herself

of this section. |If the search of the records reveals an arrest for

cor+respondingto—section 81t of that—aet— AN ASSAULTI VE CRI ME but no

di sposition, the court shall contact the arresting agency and the

court that had jurisdiction over the violation to determ ne the

di sposition of that arrest for purposes of this section. —-As—used

a—busihess—or—soctal—context—
(2) Upon a violation of a termor condition of probation, the

court may enter an adjudication of guilt and proceed as otherw se
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provided in this chapter

(3) An order of probation entered under subsection (1) may
reguire— | NCLUDE ANY CONDI TI ON OF PROBATI ON AUTHORI ZED UNDER
SECTI ON 3 OF CHAPTER XI OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA
175, MCL 771.3, INCLUDI NG BUT NOT LIMTED TO, REQUI RING the
accused to participate in a mandatory counseling program The court
may order the accused to pay the reasonable costs of the mandatory
counseling program The court also may order the accused to
participate in a drug treatnent court under chapter 10A of the
revi sed judi cature act of 1961, 1961 PA 236, MCL 600. 1060 to
600. 1082. THE COURT MAY ORDER THE DEFENDANT TO BE | MPRI SONED FOR
NOT MORE THAN 12 MONTHS AT THE TI ME OR | NTERVALS, WH CH MAY BE
CONSECUTI VE OR NONCONSECUTI VE AND W THI N THE PERI OD OF PROBATI ON,
AS THE COURT DETERM NES. HOWEVER, THE PERI CD OF | MPRI SONVENT SHALL
NOT EXCEED THE MAXI MUM PERI CD OF | MPRI SONMENT AUTHORI ZED FOR THE
OFFENSE | F THE MAXI MUM PERI OD | S LESS THAN 12 MONTHS. THE COURT NAY
PERM T DAY PAROLE AS AUTHCORI ZED UNDER 1962 PA 60, MCL 801. 251 TO
801. 258. THE COURT MAY PERM T A WORK OR SCHOOL RELEASE FROM JAI L.

(4) The court shall enter an adjudication of guilt and proceed
as otherw se provided in this chapter if any of the follow ng
Ci rcunmst ances exi st:

(a) The accused commits an assaultive crinme during the period

of probation. i j vi-sion—" ' e
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(b) The accused violates an order of the court that he or she
recei ve counseling regarding his or her violent behavior.

(c) The accused violates an order of the court that he or she
have no contact with a naned indivi dual

(5) Upon fulfillment of the terns and conditions, the court
shal | di scharge the person and di sm ss the proceedi ngs agai nst the
person. Discharge and dism ssal under this section shall be wthout
adj udi cation of guilt and is not a conviction for purposes of this
section or for purposes of disqualifications or disabilities
i nposed by | aw upon conviction of a crine.

(6) There may be only 1 discharge and dism ssal under this
section with respect to any individual. The departnent of state
police shall retain a nonpublic record of an arrest and di scharge
of— AND di smi ssal under this section. This record shall be
furnished to a court or police agency upon request pursuant to
subsection (1) or to an office of prosecuting attorney for the
pur pose of showi ng that a defendant in a crimnal action under
section 81 or 8la of the Mchigan penal code, 1931 PA 328, ML
750. 81 and 750.81a, or a local ordinance substantially
corresponding to section 81 of that act has already once avail ed
hi msel f or herself of this section or for the purpose of
determ ni ng whet her the defendant in a crimnal action is eligible
for discharge and di sm ssal of proceedings by a drug treatnent
court under section 1076(5) of the revised judicature act of 1961
1961 PA 236, MCL 600. 1076.

(7) AS USED IN TH S SECTI ON

(A) "ASSAULTI VE CRI ME" MEANS 1 OR MORE OF THE FOLLOW NG
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(i) THAT TERM AS DEFI NED I N SECTI ON 9A OF CHAPTER X.
(i) A VI OLATION OF CHAPTER XI OF THE M CH GAN PENAL CODE, 1931
PA 328, MCL 750.81 TO 750.90G
(i) A VI OLATI ON OF A LOCAL ORDI NANCE SUBSTANTI ALLY
CORRESPONDI NG TO A VI OLATI ON DESCRI BED | N SUBPARAGRAPH (i) OR (ii).
(B) "DATI NG RELATI ONSHI P' MEANS FREQUENT, | NTI MATE
ASSCCI ATI ONS PRI MARI LY CHARACTERI ZED BY THE EXPECTATI ON OF
AFFECTI ONAL | NVOLVEMENT. THI'S TERM DCES NOT | NCLUDE A CASUAL
RELATI ONSH P OR AN CORDI NARY FRATERNI ZATI ON BETWEEN 2 | NDI VI DUALS | N
A BUSI NESS OR SOCI AL CONTEXT.
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