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HB- 6047, As Passed House, June 22, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6047

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"”

(MCL 324.101 to 324.90106) by addi ng sections 21553, 21554, 21555,
21556, and 21557.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 21553. THE DEPARTMENT SHALL ESTABLI SH A REFI NED PETROLEUM
PRCDUCT CLEANUP | NI TI AL PROGRAM TO CONDUCT CORRECTI VE ACTI ONS
ASSCOCI ATED W TH RELEASES FROM PETROLEUM UNDERGROUND STORAGE TANK
SYSTEMS.

SEC. 21554. THE DEPARTMENT SHALL ESTABLI SH A TEMPORARY
REI MBURSEMENT PROGRAM TO PROMOTE PROGRESS TOMRD SI TE CLOSURE OF
RELEASES FROM PETROLEUM UNDERGROUND STORAGE TANK SYSTEMS BY
PROVI DI NG FI NANCI AL | NCENTI VES FOR ELI G BLE PERSONS TO CONDUCT
CORRECTI VE ACTI ONS FOR THOSE RELEASES.
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SEC. 21555. THE DEPARTMENT SHALL ADM NI STER THE TEMPORARY
REI MBURSEMENT PROGRAM AND PROCESS PRECERTI FI CATI ON APPLI CATI ONS AND
SUBSEQUENT WORK | NVO CES SUBM TTED BY ELI G BLE PERSONS | N
ACCORDANCE W TH THI S PART. BEGQ NNI NG ON THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL
COMMENCE | MPLEMENTATI ON OF THE TEMPORARY REI MBURSEMENT PROGRAM AS
PROVI DED | N SECTI ONS 21556 AND 21557. THE | NI TI ATI ON DATE OF THE
FI RST ROUND PRECERTI FI CATI ON APPLI CATI ON PERI OD SHALL OCCUR NOT
LATER THAN 120 DAYS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SECTI ON. THE DEPARTMENT SHALL PROVI DE NOTI CE OF THE
I NI TI ATI ON DATE TO APPLI CABLE TRADE ASSOCI ATI ONS AND SHALL PROVI DE
NOTI CE THROUGH AN ELECTRONI C DI STRI BUTI ON LI ST TO | NTERESTED
PERSONS AND THE DEPARTMENT' S WEBSI TE. NOT LATER THAN 210 DAYS AFTER
THE I NI TI ATI ON DATE OF THE FI RST ROUND, THE DEPARTMENT SHALL
DETERM NE WHETHER SUFFI CI ENT FUNDI NG | S AVAI LABLE TO | MPLEMENT A
SECOND ROUND TEMPORARY REI MBURSEMENT PROGRAM PURSUANT TO SECTI ON
21557. | F THE DEPARTMENT DETERM NES THAT SUFFI Cl ENT FUNDS ARE
AVAI LABLE, THE DEPARTMENT SHALL PROVI DE NOTI CE OF THE | NI TI ATI ON
DATE OF THE SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON PERI OD I N THE
SAME MANNER AS THE FI RST ROUND NOTI FI CATI ON PROCESS. THE | NI TI ATI ON
DATE OF THE SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON PERI OD SHALL
OCCUR NOT LATER THAN 60 DAYS AFTER THE DEPARTMENT DETERM NES
FUNDI NG | S AVAI LABLE FOR THE SECOND ROUND OF THE TEMPORARY
REI MBURSEMENT PROGRAM

SEC. 21556. (1) TO BE CONSI DERED FCR ELIG BILITY FOR
REI MBURSEMENT UNDER THE FI RST ROUND OF THE TEMPORARY REI MBURSEMENT
PROGRAM A PERSON SHALL SUBM T TO THE DEPARTMENT A COVPLETED FI RST
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ROUND PRECERTI FI CATI ON APPLI CATI ON ON A FORM PROVI DED BY THE
DEPARTMENT. A PERSON MAY SUBM T MORE THAN 1 FI RST ROUND

PRECERTI FI CATI ON APPLI CATI ON | F HE OR SHE POSSESSES MORE THAN 1
APPROVED CLAI M FOR RELEASES THAT MEET THE ELI G BI LI TY REQUI REMENTS

| N SUBSECTI ON (3) (A) TO (D).

(2) TO BE CONSI DERED FOR APPROVAL, FI RST ROUND
PRECERTI FI CATI ON APPLI CATI ONS SHALL BE RECEI VED BY THE DEPARTNMENT
AT OR BEFORE 5 P.M ON THE ONE HUNDRED El GHTI ETH DAY FOLLOW NG THE
DEPARTMENT' S | NI TI ATI ON DATE OF THE APPLI CATI ON PERI OD.

(3) IN ORDER FOR A PERSON TO BE ELI G BLE FOR REl MBURSEMVENT
UNDER THE FI RST ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM THE
COVPLETED FI RST ROUND PRECERTI FI CATI ON APPLI CATI ON SHALL
DEMONSTRATE ALL OF THE FOLLOW NG

(A) THAT THE PERSON WAS THE OANER OR OPERATOR WHO SUBM TTED
AND HAD AN APPROVED CLAI M OR THAT THE PERSON RECEI VED A VALI D
ASS| GNMENT OF AN APPROVED CLAI M | N ACCORDANCE W TH SECTI ON 21516.

(B) THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
HAS NOT BEEN CLOSED PURSUANT TO PART 213.

(C) THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
CAUSED THE SI TE TO BE CLASSI FIED AS A CLASS 1 OR CLASS 2 SI TE,
BASED ON THE MOST RECENTLY SUBM TTED DATA OR REPORTS PRI OR TO MAY
9, 2005, OR AS OTHERW SE DETERM NED BY THE DEPARTMENT PRI OR TO MAY
9, 2005.

(D) FOR UNDERGROUND STORAGE TANK SYSTEMS THAT ARE OPERATI NG AT
THE LOCATI ON FROM WH CH THE RELEASE OCCURRED, THAT THE OANER OR
OPERATOR, |F HE OR SHE |'S THE APPLI CANT, |'S CURRENTLY | N COVPLI ANCE
W TH THE REG STRATI ON AND FEE REQUI REMENTS OF PART 211.
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(4) ALL APPLI CATI ONS FOR THE TEMPORARY RElI MBURSEMENT PROGRAM
SHALL BE CONSI DERED ON A FI RST- COME, FI RST-SERVED BASIS. | F THE
FI RST ROUND PRECERTI FI CATI ON APPLI CATI ON RECEI VED BY THE DEPARTMENT
SUCCESSFULLY DEMONSTRATES ELI G BILITY I N ACCORDANCE W TH
SUBSECTI ONS (2) AND (3), THE DEPARTMENT SHALL APPROVE THE FI RST
ROUND PRECERTI FI CATI ON APPLI CATI ON. NOT' MORE THAN 900
PRECERTI FI CATI ON APPLI CATI ONS SHALL BE APPROVED BY THE DEPARTMENT.

(5) AN ELI @ BLE PERSON SHALL HAVE 540 DAYS AFTER THE DATE OF
APPROVAL OF THE PRECERTI FI CATI ON APPLI CATI ON TO PERFORM CORRECTI VE
ACTI ONS PURSUANT TO PART 213 AT THE SI TE OF RELEASE | N ACCORDANCE
W TH SECTI ON 21558.

(6) ONLY CORRECTI VE ACTI ON COSTS | NCURRED AFTER THE DATE OF
APPROVAL OF THE PRECERTI FI CATI ON APPLI CATI ON AND UP TO THE FI VE
HUNDRED FORTI ETH DAY FOLLOW NG PRECERTI FI CATI ON APPLI CATI ON
APPROVAL SHALL BE CONSI DERED FOR RElI MBURSEMENT BY THE DEPARTMENT.
CORRECTI VE ACTI ON COSTS | NCURRED AFTER THE FI VE HUNDRED FORTI ETH
DAY ARE NOT ELI @ BLE FOR REI MBURSEMENT.

(7) AN ELI G BLE PERSON MAY RECEI VE UP TO $50, 000. 00 OR SUCH
ADDI TI ONAL AMOUNT AS MAY BE MADE AVAI LABLE PURSUANT TO SECTI ON
21557(8), FOR APPROVED CORRECTI VE ACTI ON COSTS FOR EACH APPROVED
PRECERTI FI CATI ON APPLI CATI ON.

(8) AN ELId BLE PERSON SHALL SUBM T ALL WORK | NVO CES FOR
VWH CH REI MBURSEMENT | S BEI NG SOUGHT TO THE DEPARTMENT W THI N 600
DAYS FOLLOW NG THE PRECERTI FI CATI ON APPLI CATI ON APPROVAL DATE. AN
ELI G BLE PERSON SHALL NOT SUBM T A REQUEST FOR REI MBURSEMENT THAT
TOTALS LESS THAN $5, 000. 00 FOR THE COSTS OF CORRECTI VE ACTI ON,
EXCEPT FOR THE LAST RElI MBURSEMENT REQUEST.
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(9) ELI G BLE PERSONS SHALL RECEI VE RElI MBURSEMENT OF 80% COF THE
AMOUNT OF EACH APPROVED WORK | NVO CE UNTI L THE NMAXI MUM
REI MBURSEMENT AMOUNT | S REACHED. THE REMAI NI NG 20% SHALL BE
CONS|I DERED THE CO- PAY AMOUNT. PROCF OF PAYMENT OF THE CO- PAY AMOUNT
'S REQU RED W TH EACH WORK | NVO CE SUBM TTAL.

(10) CORRECTI VE ACTI ONS FOR WHI CH REI MBURSEMENT | S SOUGHT
SHALL CONFORM TO THE REQUI REMENTS OF PART 213 AND SECTI ON 21558.
REQUESTS FOR REI MBURSEMENT ARE SUBJECT TO SECTI ONS 21559 TO 21561.

(11) ANY ALLOCATED AMOUNT FOR REI MBURSEMENT | N THE FI RST ROUND
THAT 1S NOT' EXPENDED, BUT SUBJECT TO APPEAL PURSUANT TO SECTI ON
21561, SHALL BE HELD I N RESERVE UNTIL THE APPEAL | S EXHAUSTED AND A
FI NAL REI MBURSEMENT DETERM NATI ON | S MADE.

SEC. 21557. (1) |IF THE DEPARTMENT DETERM NES PURSUANT TO
SECTI ON 21555 THAT SUFFI CI ENT FUNDS ARE AVAI LABLE FOR A SECOND
ROUND OF THE TEMPCORARY REI MBURSEMENT PROGRAM THE SECOND ROUND
SHALL BE | MPLEMENTED | N ACCORDANCE W TH THI S SECTI ON.

(2) TO BE CONSI DERED FOR ELIGQ BI LI TY FOR REI MBURSEMENT UNDER
THE SECOND ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM A PERSCON
SHALL SUBM T TO THE DEPARTMENT A COMPLETED SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON ON A FORM PROVI DED BY THE DEPARTMENT.
A PERSON MAY SUBM T MORE THAN 1 SECOND ROUND PRECERTI FI CATI ON
APPLI CATION | F HE OR SHE POSSESSES MOCRE THAN 1 APPROVED CLAI M FOR
RELEASES THAT MEET THE ELI G BI LI TY REQUI REMENTS I N THI S SECTI ON.

(3) TO BE CONSI DERED FOR APPROVAL, SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ONS SHALL BE RECElI VED BY THE DEPARTMENT
AT OR BEFOCRE 5 P.M ON THE THI RTI ETH DAY FOLLOW NG THE | NI TI ATl ON
DATE OF THE SECOND ROUND APPLI CATI ON PERI OD.
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(4) I'N ORDER FOR A PERSON TO BE ELI G BLE FOR REI MBURSEMENT
UNDER THE SECOND ROUND OF THE TEMPORARY RElI MBURSEMENT PROGRAM THE
COVPLETED SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON SHALL
DEMONSTRATE ALL OF THE FOLLOW NG

(A) THAT THE PERSON WAS THE OANER OR OPERATOR WHO SUBM TTED
AND HAD AN APPROVED CLAI M OR THAT THE PERSON RECEI VED A VALI D
ASS|I GNVENT OF THE APPROVED CLAI M I N ACCORDANCE W TH SECTI ON 21516.

(B) THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
HAS NOT BEEN CLOSED PURSUANT TO PART 213.

(© THAT THE RELEASE FOR WHI CH THE APPROVED CLAI M WAS OBTAI NED
CAUSED THE SI TE TO BE CLASSI FIED AS A CLASS 1 OR CLASS 2 SITE,
BASED ON THE MOST RECENTLY SUBM TTED DATA OR REPORTS, OR AS
OTHERW SE DETERM NED BY THE DEPARTMENT.

(D) FOR UNDERCROUND STORAGE TANK SYSTEMS THAT ARE OPERATI NG AT
THE LOCATI ON FROM WH CH THE RELEASE OCCURRED, THAT THE OMNNER OR
OPERATOR, |F HE OR SHE IS THE APPLI CANT, | S CURRENTLY I N COVPLI ANCE
W TH THE REG STRATI ON AND FEE REQUI REMENTS OF PART 211.

(5) AN ELI G BLE PERSON MAY RECEI VE UP TO $50, 000. 00 FOR
APPROVED CORRECTI VE ACTI ON COSTS FOR EACH APPROVED SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON OR SUCH ADDI TI ONAL AMOUNT AS MAY BE
MADE AVAI LABLE PURSUANT TO SUBSECTION (8). | F THE NUMBER COF
PRECERTI FI CATI ON APPLI CATI ONS EXCEEDS AVAI LABLE TEMPORARY
REI MBURSEMENT PROGRAM FUNDI NG FOR THE SECOND ROUND, THE RENMAI NI NG
TEMPORARY REI MBURSEMENT PROGRAM FUNDS SHALL BE ALLOCATED AT
$50, 000. 00 PER LOCATI ON ON A FI RST- COVE, FI RST- SERVED BASI S EXCEPT
AS FOLLOWE:

(A) FIRST PRICRITY SHALL BE @ VEN TO PERSONS THAT RECEI VED NO

H06254' 06 (H- 2) JCB



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

PRECERTI FI CATI ON APPLI CATI ON APPROVALS | N THE FI RST ROUND AND THAT
MEET THE REQUI REMENTS OF SUBSECTI ONS (2) TO (4).

(B) | F TEMPORARY REI MBURSEMENT PROGRAM FUNDS REMAI N AFTER
ALLOCATI NG FUNDS UNDER SUBDI VI SI ON (A), SECOND PRI ORI TY SHALL BE
G VEN TO PERSONS THAT RECEI VED PRECERTI FI CATI ON APPLI CATI ON
APPROVAL | N THE FI RST ROUND AND THAT SUBM T A SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON TO THE DEPARTMENT FOR A DI FFERENT
LOCATI ON THAT MEETS THE REQUI REMENTS OF SUBSECTI ONS (2) TO (4).

(6) | F THE SECOND ROUND PRECERTI FI CATI ON APPLI CATI ON
SUCCESSFULLY DEMONSTRATES ELI G BI LI TY | N ACCORDANCE W TH TH S
SECTI ON, THE DEPARTMENT SHALL APPROVE THE SECOND ROUND
PRECERTI FI CATI ON APPLI CATI ON | N ACCORDANCE W TH SUBSECTI ON (5), TO
THE EXTENT THAT FUNDI NG | S AVAI LABLE.

(7) THE SECOND ROUND OF THE TEMPORARY REI MBURSEMENT PROGRAM | S
SUBJECT TO THE REQUI REMENTS OF SECTI ON 21556(5) TO (10), | NCLUDI NG
THE CO- PAY REQUI REMENTS.

(8) | F TEMPORARY REI MBURSEMENT PROGRAM FUNDS REMAI N AFTER ALL
ALLOCATI ONS ARE MADE, THEN, UPON APPROPRI ATI ON, THE REMAI NI NG MONEY
SHALL BE ALLOCATED ON A PRORATED BASI S AMONG APPROVED FI RST ROUND
AND SECOND ROUND PRECERTI FI CATI ON APPLI CANTS FOR REI MBURSEMENT,
SUBJECT TO SECTI ON 21556(5) TO (10). THE DEPARTMENT SHALL NOTI FY
ALL APPROVED FI RST ROUND AND SECOND ROUND APPLI CANTS OF THE AMOUNT
OF ADDI TI ONAL REI MBURSEMENT AVAI LABLE W THI N 14 DAYS OF THE
EFFECTI VE DATE OF THE APPROPRI ATl ON.

(9) ANY ALLOCATED AMOUNT FOR REI MBURSEMENT THAT |'S NOT
EXPENDED BUT SUBJECT TO APPEAL, PURSUANT TO SECTI ON 21561, SHALL BE
HELD | N RESERVE UNTIL THE APPEAL |'S EXHAUSTED AND A FI NAL
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REI MBURSEMENT DETERM NATI ON | S MADE.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 6202.

(b) Senate Bill No. 1260.

H06254' 06 (H 2) Fi nal Page JCB



