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HB- 6128, As Passed House, Septenber 13, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6128

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by amendi ng sections 5, 6, 11, 24, 26, 29, 35, and 43 (MCL 169. 205,
169. 206, 169.211, 169.224, 169.226, 169.229, 169.235, and 169.243),
sections 5 and 24 as anended by 1999 PA 237, section 6 as anended
by 2003 PA 69, section 11 as anended by 1996 PA 590, sections 26
and 29 as anended by 2001 PA 250, and section 35 as anended by 2000
PA 75, and by addi ng section 51la.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 5. (1) "Donestic dependent sovereign"” means an | ndi an
tribe that has been acknow edged, recognized, restored, or
reaffirmed as an Indian tribe by the secretary of the interior

pursuant—to—chapter—576—48-Stat—984,—25-U-S-—G— UNDER THE | NDI AN
REOCRGANI ZATI ON ACT, 25 USC 461 to 463, 464 to 465, 466 to 470, 471
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to 472, 473, 474 to 475, 476 to 478, and 479, —cemwmmnlyreferred-to
as—thetndian—reerganization—-aects— or has ot herwi se been

acknowl edged by the United States governnent as an Indian tribe.

(2) "Election" neans a primary, general, special, or mllage
election held in this state or a convention or caucus of a
political party held in this state to nom nate a candi date.

El ection includes a recall vote.

(3) "Election cycle" neans 1 of the foll ow ng:

(a) For a general election, the period beginning the day
followi ng the | ast general election in which the office appeared on
the ball ot and ending on the day of the general election in which
the office next appears on the ballot.

(b) For a special election, the period beginning the day a
speci al general election is called or the date the office becones
vacant, whichever is earlier, and ending on the day of the special
general el ection.

(4) "ELECTI ONEERI NG COVMUNI CATI ON' MEANS, SUBJECT TO
SUBSECTI ON (5), A BROADCAST, CABLE, OR SATELLI TE COMMUNI CATI ON TO
VWH CH ALL OF THE FOLLOWN NG APPLY:

(A) THE COMMUNI CATI ON REFERS TO A CLEARLY | DENTI FI ED
CANDI DATE.

(B) THE COMMUNI CATION | S MADE W THI N 30 DAYS BEFORE A PRI MARY
ELECTI ON OR A CONVENTI ON OR CAUCUS OF A POLITI CAL PARTY THAT HAS
AUTHORI TY TO NOM NATE A CANDI DATE OR W THI N 60 DAYS BEFORE A
GENERAL ELECTI ON.

(5) ELECTI ONEERI NG COVMUNI CATI ON DOES NOT | NCLUDE THE
FOLLOW NG
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(A) A COMVUNI CATION I N A NEWS STORY, COMVENTARY, OR EDI TORI AL
DI STRI BUTED THROUGH THE FACI LI TIES OF A BROADCASTI NG STATI QON,
UNLESS THE FACI LI TI ES ARE OMNED OR CONTRCOLLED BY A CANDI DATE OR A
COW TTEE, OTHER THAN AN | NDEPENDENT COWM TTEE OR A BALLOT QUESTI ON
COW TTEE.

(B) A COMVUNI CATI ON THAT IS AN EXPENDI TURE OR AN | NDEPENDENT
EXPENDI TURE.

(C© A COMVUNI CATION I N A CANDI DATE DEBATE OR FORUM CONDUCTED
PURSUANT TO RULES ADOPTED BY THE SECRETARY OF STATE OR THAT SOLELY
PROMOTES SUCH A DEBATE OR FORUM AND IS MADE BY OR ON BEHALF OF THE
PERSON SPONSCRI NG THE DEBATE OR FORUM

(6) "ELECTI ONEERI NG COVMUNI CATI ON ORGANI ZATI ON' MEANS A PERSON
THAT PAYS OR BECQOVES OBLI GATED TO PAY FOR 1 OR MORE ELECTI ONEERI NG
COWLUNI CATI ONS, | F THE PAYMENTS MADE OR TO BE MADE AGGREGATE MORE
THAN $1, 000. 00 I N AN ELECTI ON CYCLE.

(7) 4)— "Elective office" nmeans a public office filled by an
el ection. A person who is appointed to fill a vacancy in a public
office that is ordinarily elective holds an el ective office.

El ective office does not include the office of precinct del egate.
Except for the purposes of sections 47, 54, and 55, elective office
does not include a school board nenber in a school district that
has a pupil nenbership of 2,400 or less enrolled on the nbpst recent
pupi | menbershi p count day. However, elective office includes a

school board nenber in a school district that has a pupi

nmenber ship of 2,400 or less — if a candidate commttee of a
candi date for the office of school board nenmber in that school

district receives an anobunt in excess of $1,000.00 or expends an
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amount in excess of $1,000.00. Elective office does not include a
federal office except for the purposes of section 57.

Sec. 6. (1) "Expenditure" neans a paynent, donation, |oan, or
prom se of paynment of noney or anything of ascertainable nonetary
val ue for goods, materials, services, or facilities in assistance
of, or in opposition to, the nomnation or election of a candi date,
or the qualification, passage, or defeat of a ballot question.
Expenditure includes, but is not limted to, any of the follow ng:

(a) Acontribution or a transfer of anything of ascertainable
nonet ary val ue for purposes of influencing the nom nation or
el ection of a candidate or the qualification, passage, or defeat of
a ball ot question.

(b) Except as provided in subsection {(2{H)—er{g— (2)(E) OR
(F), an expenditure for voter registration or get-out-the-vote
activities nade by a person who sponsors or finances the activity
or who is identified by nane with the activity.

(c) Except as provided in subsection {(2{H)—er—{g— (2)(E) OR
(F), an expenditure made for poll watchers, challengers,
distribution of election day literature, canvassing of voters to
get out the vote, or transporting voters to the polls.

(2) Expenditure does not include any of the foll ow ng:

(a) An expenditure for conmunication by a person with the
person's paid nmenbers or sharehol ders and those individuals who can

be solicited for contributions to a separate segregated fund under

section 55.
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candi-date by nare—or—¢clear—inference—

(B) —€)— An expenditure for the establishnent,
adm nistration, or solicitation of contributions to a separate
segregated fund or independent comrttee.

(C©O —&)— An expenditure by a broadcasting station, newspaper,
magazi ne, or other periodical or publication for a news story,
comentary, or editorial in support of or opposition to a candidate
for elective office or a ballot question in the regul ar course of
publication or broadcasti ng.

(D) —e)— An offer or tender of an expenditure if expressly
and unconditionally rejected or returned.

(E) — An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities nade by an organi zation
that is exenpt fromfederal incone tax pursuant to section
501(c)(3) of the internal revenue code of 1986, 26 —U-S—&— USC
501, or any successor statute.

(F) —¢)— An expenditure for nonpartisan voter registration or
nonparti san get-out-the-vote activities perforned pursuant to
chapter XXII1 of the Mchigan election |law, 1954 PA 116, MCL
168. 491 to 168.524, by the secretary of state and ot her
registration officials who are identified by name with the
activity.

(G —h)— An expenditure by a state central conmttee of a
political party or a person controlled by a state central conmttee
of a political party for the construction, purchase, or renovation
of 1 or nore office facilities in Inghamcounty if the facility is

not constructed, purchased, or renovated for the purpose of
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i nfluencing the election of a candidate in a particul ar el ection.
Itens excluded fromthe definition of expenditure under this
subdi vi si on include expenditures approved in federal election
commi ssi on advi sory opinions 1993-9, 2001-1, and 2001-12 as

al | onabl e expenditures under the federal election canpaign act of
1971, Public Law 92-225, 2U-S- G431 t0-434, 437 437ct0-43%a+
439¢—441ato441h,—and442 to-455— and regul ati ons pronmul gat ed
under that act, regardl ess of whether those advisory opinions have
been super seded.

Sec. 11. (1) "Person" neans a business, individual,
proprietorship, firm partnership, joint venture, syndicate,
busi ness trust, |abor organization, conpany, corporation
associ ation, conmittee, ORGANI ZATI ON THAT CLAI M5 TAX- EXEMPT STATUS
UNDER SECTI ON 527 OF THE | NTERNAL REVENUE CODE, 26 USC 527, or any
ot her organi zation or group of persons acting jointly.

(2) "Political commttee" means a committee that is not a
candidate commttee, political party commttee, independent
commttee, or ballot question commttee.

(3) "Political nerchandi se" means goods such as bunper
stickers, pins, hats, beverages, literature, or other itens sold by
a person at a fund raiser or to the general public for publicity or
for the purpose of raising funds to be used in supporting or
opposi ng a candidate for nom nation for or election to an elective
office or in supporting or opposing the qualification, passage, or
defeat of a ballot question.

(4) "Political party" means a political party —which— THAT has

a right under law to have the nanes of its candidates |isted on the
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ballot in a general election

(5) "Political party conmttee" nmeans a state central,
district, or county committee of a political party —whieh— THAT is
a conmttee. Each state central committee shall designate the
official party county and district commttees. There shall not be
nore than 1 officially designated political party commttee per
county and per congressional district.

(6) "Public body" nmeans 1 or nore of the follow ng:

(a) A state agency, departnent, division, bureau, board,
comm ssion, council, authority, or other body in the executive
branch of state government.

(b) The | egislature or an agency, board, conmm ssion, or
council in the legislative branch of state governnent.

(c) A county, city, towship, village, intercounty, intercity,
or regional governing body; a council, school district, special
district, or nmunicipal corporation; or a board, departnent,
commi ssion, or council or an agency of a board, departnent,
conmi ssi on, or council

(d) Any other body that is created by state or | ocal authority
or is primarily funded by or through state or |ocal authority,
whi ch body exercises governnental or proprietary authority or
perfornms a governnental or proprietary function.

Sec. 24. (1) A conmttee shall file a statenment of
organi zation with the filing officials designated in section 36 to
receive the conmmttee's canpaign statenents. A statenent of
organi zation shall be filed within 10 days after a committee is

formed. Afiling official shall maintain a statenment of
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organi zation filed by a commttee until 5 years after the official
date of the commttee's dissolution. A person who fails to file a
statenent of organization required by this subsection shall pay a
late filing fee of $10.00 for each business day the statenent
remains not filed in violation of this subsection. The late filing
fee shall not exceed $300.00. A person who violates this subsection
by failing to file for nore than 30 days after a statement of

organi zation is required to be filed is guilty of a m sdeneanor

puni shabl e by a fine of not nore than $1, 000. 00.

(2) The statenent of organization required by subsection (1)
shall include the follow ng information:

(a) The name, street address, and if avail able, the tel ephone
nunber of the conmittee. If a conmmttee is a candidate comittee,
the commttee nane shall include the first and | ast name of the
candi date. A conmittee address may be the hone address of the
candi date or treasurer of the conmttee

(b) The name, street address, and if avail able, the tel ephone
nunber of the treasurer or other individual designated as
responsi ble for the cormittee's record keeping, report preparation,
or report filing.

(C THE NAME, STREET ADDRESS, AND, |F AVAI LABLE, TELEPHONE
NUVBER OF THE SUCCESSCR TREASURER WHO W LL SERVE AS THE TREASURER
OR OTHER | NDI VI DUAL DESI GNATED AS RESPONSI BLE FOR THE COW TTEE' S
RECORD- KEEPI NG, REPORT PREPARATI ON, OR REPORT FILING I F THE
| NDI VI DUAL NAMED UNDER SUBDI VISION (B) RESIGNS, DIES, OR IS
I NCAPAC!I TATED.

(D) —€)— The nanme and address of the financial institution in
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which the official commttee depository is or is intended to be
| ocated, and the name and address of each financial institution in
whi ch a secondary depository is or is intended to be | ocated.

(E) —&)— The full name of the office being sought by,

i ncluding district nunber or jurisdiction, and the county residence
of each candi date supported or opposed by the conmttee.

(F) e)— A brief statement identifying the substance of each
bal | ot question supported or opposed by the conmttee. If the
bal | ot question supported or opposed by the conmttee is not
statewi de, the committee shall identify the county in which the
greatest nunber of registered voters eligible to vote on the ball ot
guestion reside.

(G (8H— ldentification of the commttee as a candi date
comrttee, political party commttee, independent commttee,
political commttee, or ballot question commttee if it is
identifiable as such a committee.

(3) An independent conmittee or political comrttee shal
include in the nane of the conmttee the name of the person or
persons that sponsor the conmittee, if any, or with whomthe
commttee is affiliated. A person, other than an individual or a
commttee, sponsors or is affiliated with an i ndependent commttee
or political commttee if that person establishes, directs,
controls, or financially supports the adm nistration of the
commttee. For the purposes of this subsection, a person does not
financially support the adm nistration of a commttee by nerely
maki ng a contribution to the commttee.

(4) If any of the information required in a statenent of
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organi zation is changed, the commttee shall file an amendnent when
t he next canpaign statement is required to be filed. An independent
commttee or political commttee whose nanme does not include the
name of the person or persons that sponsor the conmittee or with
whom the committee is affiliated as required by subsection (3)

shall file an amendnent to the conm ttee's statenment of

organi zation not later than the date the next canpaign statenment is
required to be filed. —afterthe effective dateof the anendatory
act that added this sentence

(5) Wen filing a statenent of organization, a commttee,
ot her than an independent commttee, a political commttee, or a
political party commttee, nmay indicate in a witten statenent
signed by the treasurer of the commttee that the conmttee does
not expect for each election to receive an anmount in excess of
$1, 000. 00 or expend an anount in excess of $1, 000.00.

(6) Wien filing a statenent of organization, an independent
commttee, a political commttee, or a political party comittee
may indicate in a witten statenent signed by the treasurer of the
commttee that the conmttee does not expect in a cal endar year to
recei ve or expend an anount in excess of $1,000.00.

(7) Upon the dissolution of a commttee, the commttee shal
file a statement indicating dissolution with the filing officials
with whomthe conmittee's statenent of organization was filed.

Di ssolution of a conmttee shall be acconplished pursuant to rules
pronmul gated by the secretary of state under the adm nistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(8) A candidate commttee that files a witten statenent
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pursuant—to— UNDER subsection (5) shall not be required to file a
di ssol ution statenent —pursdant—te— UNDER subsection (7) if the
committee failed to receive or expend an anount in excess of

$1, 000.00 and 1 of the follow ng applies:

(a) The candi date was defeated in an election and has no
out st andi ng canpai gn debts or assets.

(b) The candi date vacates an el ective office and has no
out st andi ng canpai gn debts or assets.

Sec. 26. (1) A canpaign statenment of a commttee, other than a
political party commttee, required by this act shall contain al
of the follow ng information

(a) The filing commttee's nane, address, and tel ephone
nunber, and the full nanme, residential and business addresses, and
t el ephone nunbers of the commttee treasurer or other individua
desi gnated as responsible for the conmttee' s record keeping,
report preparation, or report filing.

(b) Under the heading "receipts", the total anount of
contributions received during the period covered by the canpaign
stat enment; under the heading "expenditures", the total amount of
expendi tures made during the period covered by the canpaign
statenent; and the cunul ati ve anmount of those totals. Forgiveness
of a loan shall not be included in the totals. Paynent of a | oan by
a third party shall be recorded and reported as an in-kind
contribution by the third party. In-kind contributions or
expenditures shall be listed at fair market value and shall be
reported as both contributions and expenditures. A contribution or

expenditure that is by other than conpleted and accepted paynent,
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gift, or other transfer, that is clearly not legally enforceabl e,
and that is expressly withdrawn or rejected and returned before a
canpai gn statenment closing date need not be included in the
canpai gn statenment and if included may, in a later or anended
statenment, be shown as a deduction, but the commttee shall keep
adequate records of each instance.

(c) The bal ance of cash on hand at the begi nning and the end

of the period covered by the canpai gn statenent.

. i neid I .
(D) —e)— The full name of each individual from whom

contributions are received during the period covered by the
canpai gn statenment, together with the individual's street address,
t he anobunt contributed, the date on which each contribution was
received, and the cumul ative anount contributed by that individual.
The occupation, enployer, and principal place of business shall be
stated if the individual's cunul ative contributions are nore than
$100. 00.

(E) 86— The cumnul ative amount contributed and the name and
address of each individual, except those individuals reported under

subdi vi sion (e}— (D), who contributed to the committee. The
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occupation, enployer, and principal place of business shall be
stated for each individual who contributed nore than $100. 00.

(F) ¢9— The nane and street address of each person, other
t han an individual, fromwhomcontributions are received during the
period covered by the canpaign statenent, together with an
item zation of the anounts contributed, the date on which each
contribution was received, and the cumrul ative anmount contri buted by
t hat person.

(G —h)— The nane, address, and anmount given by an individual
who contributed to the total anmount contributed by a person who is
other than a committee or an individual. The occupation, enployer,
and principal place of business shall be stated if the individua
contributed nore than $100. 00 of the total anpbunt contributed by a
person who is other than a conmttee or an individual.

(H —— The cunul ative total of expenditures of $50.00 or
| ess made during the period covered by the canpai gn statenent
except for expenditures made to or on behal f of another conmittee,
candi date, or ballot question.

(1) 49— The full name and street address of each person to
whom expendi tures totaling nore than $50. 00 were nade, together
wi th the anount of each separate expenditure to each person during
the period covered by the canpaign statenment; the purpose of the
expenditure; the full nanme and street address of the person
provi ding the consideration for which any expenditure was nade if
different fromthe payee; the item zation regardl ess of anmount of
each expenditure nade to or on behal f of another commttee,

candi date, or ballot question; and the cunul ative anmount of
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expenditures for or against that candi date or ballot question for
an election cycle. An expenditure made in support of nore than 1
candi date or ball ot question, or both, shall be apportioned
reasonably anong the candi dates or ball ot questions, or both.

(2) A candidate committee or ballot question commttee shal
report all cunul ative anounts required by this section on a per
el ection cycle basis. Except for subsection (H-)— (1)(I), an
i ndependent committee or political commttee shall report al
curmul ati ve anmounts required by this section on a cal endar year
basi s.

(3) A canpaign statenment of a commttee, in addition to the
other information required by this section, shall include an
item zed list of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol

wor ker s.

(4) For a reporting period in which a contribution is received

that is to be part of a bundled contribution or a reporting period
in which a bundled contribution is delivered to the candi date
committee of a candidate for statew de elective office, a bundling
commttee shall report to the secretary of state, on a form
provi ded by the secretary of state, all of the follow ng

i nformati on, as applicable, about each contribution received or

delivered as part of a bundled contribution, and about each bundl ed

contribution delivered, in the reporting period:

(a) The anount of each contribution, the date it was received

by the bundling commttee, and the candidate for statew de el ective
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of fice whom the contributor designated as the intended recipient.

(b) Each contributor's nane and address and, for each
contribution exceeding $100. 00, the contributor's occupation
enpl oyer, and principal place of business.

(c) The date each contribution is delivered to the candidate's
statew de el ective office candidate conmttee

(d) The total anount of bundled contributions delivered to
t hat candidate committee during the reporting period and during the
el ection cycle.

(5 Wthits delivery of a bundled contribution to the
candi date committee of a candidate for statew de elective office, a
bundling commttee shall deliver a report to that candi date
commttee, on a formprovided by the secretary of state, that
includes all of the following information, as applicable, about
each contribution delivered as part of the bundled contribution,
and about all bundled contributions delivered to that candidate
committee in the election cycle:

(a) The anount of each contribution, the date it was received
by the bundling commttee, and the statew de el ective office
candi date the contributor designated as the intended recipient.

(b) Each contributor's nane and address and, for each
contribution exceeding $100. 00, the contributor's occupation
enpl oyer, and principal place of business.

(c) The total anount of bundled contributions delivered to
t hat candidate committee during the reporting period and during the
el ection cycle.

(6) For a reporting period in which a bundled contribution is
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received, a candidate commttee of a candidate for statew de

el ective office shall report to the secretary of state, on a form
provi ded by the secretary of state, all of the follow ng

i nformati on, as applicable, about each contribution delivered as
part of a bundled contribution received in the reporting period and
about all bundled contributions received by that candi date

comi ttee:

(a) The anount of each contribution, the date it was received
by the candi date conmttee, and the nane of the bundling commttee
t hat delivered the contribution.

(b) Each contributor's nane and address and, for each
contribution exceeding $100. 00, the contributor's occupation
enpl oyer, and principal place of business.

(c) The total anount of bundled contributions received by that
candi date commttee during the reporting period and during the
el ection cycle.

Sec. 29. (1) A canpaign statenment filed by a political party
commttee shall contain all of the follow ng information

(a) The full nane and street address of each person from whom
contributions are received in a cal endar year, the anount, and the
date or dates contributed; and, if the person is a conmttee, the
name and address of the committee and the full nanme of the
commttee treasurer, together with the anount of the contribution
and the date received. The occupati on, enployer, and princi pal
pl ace of business, if any, shall be listed for each person from
whom contri butions totaling nore than $100.00 are received in a

cal endar year.
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(b) Acconpanyi ng a canpai gn statenent reporting the receipt of
a contribution froma commttee or person whose treasurer does not
reside in, whose principal office is not |ocated in, or whose funds
are not kept in this state, and whose conmittee has not filed a
stat enment of organi zation as required in section 24, shall be a
statenent setting forth the full name and address of the treasurer
of the commttee.

(c) Anitem zed list of all expenditures, including in-kind
contributions and expenditures and | oans, nade during the period
covered by the canpaign statenment that were contributions to a
candi date committee of a candidate for elective office or a ball ot
guestion conmittee; or independent expenditures in support of the
qgual i fication, passage, or defeat of a ballot question or in
support of the nomi nation or election of a candidate for el ective
office or the defeat of any of the candi date's opponents.

(d) The total expenditure by the commttee for each candi date
for elective office or ballot question in whose behalf an
i ndependent expenditure was made or a contribution was given for
t he el ection cycle.

(e) The filer's name, address, and tel ephone nunber, if
avai lable, if any, and the full nane, address, and tel ephone
nunber, if available, of the commttee treasurer.

(F) UNDER THE HEADI NG " RECEI PTS', THE TOTAL AMOUNT OF
CONTRI BUTI ONS AND OTHER MONEY AND THI NGS OF VALUE RECEI VED DURI NG
THE PERI OD COVERED BY THE CAMPAI GN STATEMENT.

(G UNDER THE HEADI NG "DEBTS AND OBLI GATI ONS", THE TOTAL
AMOUNT OWNED BY THE COMM TTEE AND THE TOTAL AMOUNT ONED TO THE
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COW TTEE.

(H) A STATEMENT SHOW NG THE ENDI NG BALANCE ON THE CLOSI NG DATE
OF THE LAST STATEMENT FI LED, THE AMOUNT RECEI VED DURI NG THE
REPORTI NG PERI OD, THE AMOUNT EXPENDED DURI NG THE REPORTI NG PERI OD
AND THE ENDI NG BALANCE ON THE CLOSI NG DATE OF THE STATEMENT.

(1) THE CUMULATI VE CONTRI BUTI ONS, OTHER RECEI PTS, | N- KI ND
CONTRI BUTI ONS AND | N- KI ND EXPENDI TURES, AND EXPENDI TURES FOR THE
CALENDAR YEAR

(2) The commttee shall identify an expenditure |isted under
subsection (1)(c) as an independent expenditure or as a
contribution to a candidate comrittee or a ballot question
committee.

(3) The commttee shall designate for a contribution to or on
behal f of a candidate commttee or ballot question commttee |listed
under subsection (1)(c) the nane and address of the conmttee, the
nanme of the candidate and the office sought, if any, the anount
contributed, and the date of contribution

(4) The comm ttee shall designate for an i ndependent
expenditure listed under subsection (1)(c) either the name of the
candi date for whose benefit the expenditure was nade and the office
sought by the candidate, or a brief description of the ball ot
guestion for which the expenditure was made; the anount, date, and
purpose of the expenditure; and the full nane and address of the
person to whom the expenditure was made.

(5) The comm ttee shall apportion an expenditure listed that
was made in support of nore than 1 candi date or ball ot question, or

bot h, reasonably anong the candi dates or ball ot questions, or both.

H03560' 05 * (H-4) TDR



19

(6) A canpaign statement of a commttee, in addition to the
other information required by this section, shall include an
itemzed list of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol
wor ker s.

Sec. 35. (1) In addition to any other requirenments of this act
for filing a canmpaign statenent, a comrttee, other than an
i ndependent commttee or a political conmttee required to file
with the secretary of state, shall also file —a— ALL OF THE
FOLLON NG CAMPAI GN STATEMENTS:

(A) A canpaign statenment not later than January 31 of each

year. The canpai gn statenent shall have a cl osing date of Decenber

31 of the previous year. —Fheperiod—coveredbythe canpalgn
il ed hi I . bea I I :

the—elosingdate—of the previous—canpalgnstatepent— A canpai gn
st at ement —filedpursuant—to-this—subseetion—shal—be— REQUI RED BY
THI'S SUBDI VISION | S waived if a postel ection canpai gn statenent has
been filed that has a filing deadline within 30 days of the closing
date of the canpaign statenent required by this —subsection
SUBDI VI SI ON

(B) IN EACH YEAR IN VHICH A COW TTEE | S NOT REQUI RED TO FI LE
PREELECTI ON AND POSTELECTI ON CAMPAI GN STATEMENTS, CAMPAI GN
STATEMENTS NOT LATER THAN APRIL 15, JULY 15, AND OCTOBER 15 WTH
CLCSI NG DATES OF MARCH 31, JUNE 30, AND SEPTEMBER 30, RESPECTI VELY.

(C© INEACH YEAR IN VHICH A COW TTEE | S REQUI RED TO FI LE
PREELECTI ON AND POSTELECTI ON CAMPAI GN STATEMENTS, A CAMPAI GN
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STATEMENT NOT LATER THAN APRIL 15 WTH A CLOSI NG DATE OF MARCH 31
(2) Subsection (1) does not apply to a candidate cormittee for
an officeholder who is a judge or a suprene court justice, or who
hol ds an el ective office for which the salary is |l ess than $100. 00
a nonth and who does not receive —aRry— A contribution or make —any
AN expenditure during the time that woul d be otherw se covered in
t he statenent.
(3) Acommttee, candidate, treasurer, or other individual
desi gnated as responsible for the record keepi ng, report
preparation, or report filing for a candidate conmttee of a
candidate for state elective office or a judicial office who fails
to file a canpaign statenent under this section shall be assessed a
late filing fee. If the commttee has raised $10,000.00 or |ess
during the previous 2 years, the late filing fee shall be $25.00
for each business day the canpaign statenment remains unfiled, but
not to exceed $500.00. If the conmttee has raised nore than
$10, 000. 00 during the previous 2 years, the late filing fee shal
be $50.00 for each business day the canpai gn statenent renains
unfiled, but not to exceed $1,000.00. The late filing fee assessed
under this subsection shall be paid by the candi date, and the
candi date shall not use commttee funds to pay that fee. A
committee, treasurer, or other individual designated as responsible
for the record keeping, report preparation, or report filing for a
comm ttee other than a candidate conmttee of a candidate for state
el ective office or a judicial office who fails to file a canpaign
statenment under this section shall pay a late filing fee of $25.00

for each business day the canpaign statement remains not filed in
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violation of this section. The late filing fee shall not exceed
$500. 00.

(4) A commttee filing a witten statenent —pursuant—to— UNDER
section 24(5) or (6) need not file a statenment —n—-accordance—wth
UNDER subsection (1). If a committee receives or expends nore than
$1,000.00 during a time period prescribed by section 24(5) or (6),
the comrittee is then subject to the canpaign filing requirenents
under this act and shall file a canpaign statenent for the period
begi nning the day after the closing date of the | ast postel ection
canpai gn statenment or an annual canpai gn statenent that is waived
pursuant—to— AS PROVI DED I N subsection (1), whichever occurred
earlier.

(5) If a candidate, treasurer, or other individual designated
as responsible for the record keeping, report preparation, or
report filing fails to file 2 statenents required by this section
or section 33 and both of the statenents remain unfiled for nore
t han 30 days, that candidate, treasurer, or other designated
individual is guilty of a m sdeneanor, punishable by a fine of not
nore than $1, 000.00, or inprisonment for not nore than 90 days, or
bot h.

(6) If a treasurer or other individual designated as
responsi ble for the record keeping, report preparation, or report
filing for a commttee required to file a canpai gn statenment under
subsection (1) knowingly files an inconplete or inaccurate
statenment or report required by this section, that treasurer or
ot her designated individual is subject to a civil fine of not nore

t han $1, 000. 00.
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Sec. 43. (1) An expenditure shall not be made, other than for
over head or nornal operating expenses, by an agent or an
i ndependent contractor, including an advertising agency, on behal f
of or for the benefit of a person unless the expenditure is
reported by the cormmittee as if the expenditure were made directly
by the commttee, or unless the agent or independent contractor
files a report of an independent expenditure as provided in section
51. The agent or independent contractor shall make known to the
committee all information required to be reported by the commttee.
A—persoen

(2) IF A COWM TTEE REPORTS AN EXPENDI TURE OF MONEY PAI D TO AN
AGENT OR | NDEPENDENT CONTRACTOR AND | F THE AGENT OR | NDEPENDENT
CONTRACTOR MAKES AN EXPENDI TURE OF THAT MONEY AFTER THE CLOSI NG
DATE OF THE CAMPAI GN STATEMENT IN VWHI CH THE COW TTEE REPORTS THE
EXPENDI TURE, THE COWM TTEE TREASURER OR OTHER | NDI VI DUAL DESI GNATED
ON THE STATEMENT OF ORGANI ZATI ON AS RESPONSI BLE FOR THE COW TTEE' S
RECORD KEEPI NG REPORT PREPARATI ON, OR REPORT FI LI NG SHALL FILE AN
AVENDED CAMPAI GN STATEMENT THAT CONTAI NS A DETAI LED | TEM ZATI ON OF
THE EXPENDI TURE MADE BY THE AGENT OR | NDEPENDENT CONTRACTOR. AN
AVENDED CAMPAI GN STATEMENT REQUI RED BY THI S SUBSECTI ON SHALL BE
FI LED WTH THE FI LI NG OFFI Cl AL WTHI N 48 HOURS AFTER THE
EXPENDI TURE IS MADE BY THE AGENT OR | NDEPENDENT CONTRACTOR

(3) AN I NDI VIDUAL who knowi ngly —s—in—vielatienoefthis
subseeti+on— VI OLATES THIS SECTION is guilty of a m sdeneanor and
shal | be punished by a fine of not nore than $1, 000. 00, or
i mpri soned for not nore than 90 days, or both. —andifthe— A
person —s— other than an individual —thepersen— WHO KNOW NGLY
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VI OLATES THI S SECTION shall be fined not nore than $10, 000. 00.

SEC. 51A. (1) AN ELECTI ONEERI NG COVMUNI CATI ON ORGANI ZATI ON
SHALL, WTH N 10 DAYS AFTER BECOM NG AN ELECTI ONEERI NG
COMVUNI CATI ON ORGANI ZATI ON, DO BOTH OF THE FOLLOW NG

(A) DESI GNATE AN | NDI VI DUAL TO BE RESPONSI BLE FOR THE
ORGANI ZATI ON' S RECORD KEEPI NG, REPORT PREPARATI ON, OR REPORT
FI LI NG

(B) FILE WTH THE SECRETARY OF STATE A STATEMENT OF
ORGANI ZATI ON THAT CONTAINS ALL OF THE FOLLOW NG

(i) THE NAME, STREET ADDRESS, AND, |F AVAI LABLE, TELEPHONE
NUMBER OF THE ORGANI ZATI ON.

(i) THE NAME, STREET ADDRESS, AND, |F AVAI LABLE, TELEPHONE
NUMBER OF THE | NDI VI DUAL DESI GNATED UNDER SUBDI VI SI ON (A) .

(iii) A STATEMENT BY THE | NDI VI DUAL DESI GNATED UNDER SUBDI VI SI ON
(A) THAT HE OR SHE ACCEPTS THE DESI GNATI ON AND W LL KEEP RECCORDS
NECESSARY TO PREPARE AND W LL PREPARE AND FI LE REPORTS OF THE
ORGANI ZATI ON AS REQUI RED BY THI S SECTI ON.

(2) AN ELECTI ONEERI NG COVMMUNI CATI ON ORGANI ZATI ON SHALL REPORT
EACH ELECTI ONEERI NG COMMUNI CATI ON FOR VHI CH | T PAYS OR BECOMVES
OBLI GATED TO PAY W THI N 48 HOURS AFTER THE COVMUNI CATI ON | S MADE.
THE REPORT SHALL BE MADE TO THE SECRETARY OF STATE ON A FORM
PROVI DED BY THE SECRETARY OF STATE, CONTAI NI NG ALL OF THE
I NFORVATI ON REQUI RED BY THE FORM

(3) IF ANY OF THE | NFORVATI ON | N A STATEMENT OF ORGANI ZATI ON
FI LED UNDER THI S SECTI ON CHANGES DURI NG THE APPLI CABLE ELECTI ON
CYCLE, THE ELECTI ONEERI NG COVMUNI CATI ON ORGANI ZATI ON SHALL FI LE AN
AVENDMVENT W TH THE SECRETARY OF STATE W THI N 10 DAYS.
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(4) THE SECRETARY OF STATE SHALL MAKE A REPORT FI LED UNDER
THI S SECTI ON AVAI LABLE TO THE PUBLI C I N THE SAME MANNER AS I S
REQUI RED BY SECTI ON 16 FOR A REPORT OF A LATE CONTRI BUTI ON UNDER
SECTI ON 32(1).

(5) AN ELECTI ONEERI NG COMMUNI CATI ON ORGANI ZATI ON OR THE
I NDI VI DUAL DESI GNATED UNDER SUBSECTI ON (1) (A) WHO FAI LS TO REPORT
AN ELECTI ONEERI NG COVMUNI CATI ON AS REQUI RED BY THI S SECTI ON SHALL
PAY A LATE FILING FEE THAT SHALL NOT EXCEED $2, 000. 00, DETERM NED
AS FOLLOWE:

(A) TWENTY-FI VE DOLLARS FOR EACH BUSI NESS DAY THE REPORT
RENMAI NS UNFI LED.

(B) AN ADDI TI ONAL $25. 00 FOR EACH BUSI NESS DAY AFTER THE FI RST
3 BUSI NESS DAYS THE REPORT REMAI NS UNFI LED.

(C) AN ADDI Tl ONAL $50. 00 FOR EACH BUSI NESS DAY AFTER THE FI RST
10 BUSI NESS DAYS THE REPORT REMAI NS UNFI LED.

Enacting section 1. This amendatory act takes effect January

31, 2007.

HO3560' 05 * (H4) Fi nal Page TDR



