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HB- 6183, As Passed House, June 14, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6183

A bill to anmend 1975 PA 228, entitled
"Si ngl e business tax act,"
by anmendi ng sections 38g, 39c, and 71 (MCL 208.38g, 208.39c, and
208. 71), section 38g as anmended by 2006 PA 112, section 39c as
amended by 2006 PA 53, and section 71 as anended by 1999 PA 115.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 38g. (1) Subject to the criteria under this section, an
eligible taxpayer may claima credit against the tax inposed by
this act as determ ned under subsections (20) to (25); and subject
to the criteria under this section, a qualified taxpayer that has a
preapproval letter issued after Decenber 31, 1999 and before
January 1, 2008, provided that the project is conpleted not nore
than 5 years after the preapproval letter for the project is

i ssued, or an assi gnee under subsection (17) or (18) or section 35e
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may claima credit that has been approved under subsection (2),
(3), or (33) against the tax inposed by this act equal to either of
the foll ow ng:

(a) If the total of all credits for a project is $1, 000, 000. 00
or less, 10% of the cost of the qualified taxpayer's eligible
i nvestment paid or accrued by the qualified taxpayer on an eligible
property provided that the project does not exceed the anpunt
stated in the preapproval letter. If eligible investnment exceeds
the amount of eligible investnent in the preapproval letter for
that project, the total of all credits for the project shall not
exceed the total of all credits on the certificate of conpletion

(b) If the total of all credits for a project is nore than
$1, 000, 000. 00 but $30, 000, 000.00 or |less and, except as provided in
subsection (5)(b), the project is located in a qualified |ocal
governnmental unit, a percentage as determ ned by the M chigan
econonmic growm h authority not to exceed 10% of the cost of the
gual i fied taxpayer's eligible investnent as determ ned under
subsection (8) paid or accrued by the qualified taxpayer on an
eligible property. If eligible investnent exceeds the anount of
eligible investnent in the preapproval letter for that project, the
total of all credits for the project shall not exceed the total of
all credits on the certificate of conpletion.

(2) If the cost of a project will be for nore than
$2, 000, 000. 00 but $10, 000, 000.00 or less, a qualified taxpayer
shall apply to the M chigan econom c growh authority for approval
of the project under this subsection. An application under this

subsection shall state whether the project is a nultiphase project.
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The chai rperson of the M chigan economic growh authority or his or
her designee is authorized to approve an application or project
under this subsection. Only the chairperson of the M chigan
econom c growh authority is authorized to deny an application or
proj ect under this subsection. A project shall be approved or

deni ed not nore than 45 days after receipt of the application. If

t he chai rperson of the M chigan economc growh authority or his or
her desi gnee does not approve or deny an application within 45 days
after the application is received by the Mchigan econom c growth
authority, the application is considered approved as witten. The
total of all credits for all projects approved under this
subsection shall not exceed $30, 000, 000.00 in any cal endar year.
After the first full calendar year after the effective date of the
anendatory act that added subsection (33), if the authority
approves a total of all credits for all projects under this
subsection of |ess than $30,000,000.00 in a cal endar year, the
authority may carry forward for 1 year only the difference between
$30, 000, 000. 00 and the total of all credits for all projects
approved under this subsection in the i mediately preceding

cal endar year. The criteria in subsection (6) shall be used when
approving projects under this subsection. Wen approving projects
under this subsection, priority shall be given to projects on a
facility. The total of all credits for an approved project under

t his subsection shall not exceed $1, 000, 000. 00. A taxpayer nay
apply under this subsection instead of subsection (3) for approval
of a project that will be for nore than $10, 000, 000. 00 but the

total of all credits for that project shall not exceed
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$1, 000, 000.00. If the chairperson of the M chigan econom c growh
authority or his or her designee approves a project under this
subsection, the chairperson of the M chigan econom c growth
authority or his or her designee shall issue a preapproval letter
that states that the taxpayer is a qualified taxpayer; the nmaxi num
total eligible investnent for the project on which credits may be
clainmed and the maximumtotal of all credits for the project when
the project is conmpleted and a certificate of conpletion is issued,
and the project nunber assigned by the M chigan econom c growth
authority. If a project is denied under this subsection, a taxpayer
is not prohibited fromsubsequently applying under this subsection
or subsection (3) for the sane project or for another project.

(3) If the cost of a project will be for nore than
$10, 000, 000. 00 and, except as provided in subsection (5)(b), the
project is located in a qualified |ocal governnental unit, a
gual i fied taxpayer shall apply to the M chigan econonic growh
authority for approval of the project. An application under this
subsection shall state whether the project is a nultiphase project.
The M chi gan econonmic growmh authority shall approve or deny the
project not nore than 65 days after receipt of the application. A
proj ect under this subsection shall not be approved w thout the
concurrence of the state treasurer. |If the M chigan econom c growh
authority does not approve or deny the application within 65 days
after it receives the application, the Mchigan econom c growth
authority shall send the application to the state treasurer. The
state treasurer shall approve or deny the application within 5 days

after receipt of the application. If the state treasurer does not
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deny the application within the 5 days after receipt of the
application, the application is considered approved. The M chi gan
economi c grow h authority shall approve a |imted nunber of
projects under this subsection during each cal endar year as
provided in subsection (5). The M chigan econonmc growh authority
shall use the criteria in subsection (6) when approving projects
under this subsection, when determ ning the total amount of

el igible investnent, and when determ ning the percentage of
eligible investnent for the project to be used to calculate a
credit. The total of all credits for an approved project under this
subsection shall not exceed the anount designated in the
preapproval letter for that project. If the M chigan econom c
growt h aut hority approves a project under this subsection, the

M chi gan econom c growth authority shall issue a preapproval letter
that states that the taxpayer is a qualified taxpayer; the
percentage of eligible investment for the project determ ned by the
M chi gan econonmic growth authority for purposes of subsection
(1)(b); the maximumtotal eligible investnent for the project on
which credits may be clainmed and the maximumtotal of all credits
for the project when the project is conpleted and a certificate of
conpletion is issued; and the project nunber assigned by the

M chi gan econom ¢ growth authority. The M chigan econom c growh
authority shall send a copy of the preapproval letter to the
departnent. If a project is denied under this subsection, a

t axpayer is not prohibited from subsequently applying under this
subsection or subsection (2) for the sane project or for another

pr oj ect.
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(4) If the project is on property that is functionally
obsol ete, the taxpayer shall include, with the application, an
affidavit signed by a level 3 or level 4 assessor, that states that
it is the assessor's expert opinion that the property is
functionally obsol ete and the underlying basis for that opinion.

(5) The M chigan econom c growth authority may approve not
nore than 17 projects each cal endar year under subsection (3), and
the following limtations apply:

(a) O the 17 projects allowed under this subsection, the
total of all credits for each project nmay be nore than
$10, 000, 000. 00 but $30, 000, 000.00 or less for up to 2 projects.

(b) O the 17 projects allowed under this subsection, up to 3
projects may be approved for projects that are not in a qualified
| ocal governnental unit if the property is a facility for which
eligible activities are identified in a browmfield plan or, for 1
of the 3 projects, if the property is not a facility but is
functionally obsolete or blighted, property identified in a
brownfield plan. For purposes of this subdivision, a facility
i ncludes a building or conplex of buildings that was used by a
state or federal agency and that is no | onger being used for the
purpose for which it was used by the state or federal agency.

(c) O the 2 projects allowed under subdivision (a), 1 may be
a project that also qualifies under subdivision (b).

(6) The M chigan economic growh authority shall review al
applications for projects under subsection (3) and, if an
application is approved, shall determ ne the maxi nrumtotal of al

credits for that project. Before approving a project for which the
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total of all credits will be nore than $10, 000, 000. 00 but
$30, 000, 000. 00 or less only, the Mchigan economc growh authority
shall determ ne that the project would not occur in this state

Wi thout the tax credit offered under subsection (3), except that

t he M chigan economic grow h authority may approve 1 project the
construction of which began after January 1, 2000 and before
January 1, 2001 without determ ning that the eligible investnent
woul d not occur in this state without the tax credit offered under
this section. The M chigan econom c growth authority shall consider
the following criteria to the extent reasonably applicable to the
type of project proposed when approving a project under subsection
(3) and the chairperson of the M chigan econonmic growth authority
or his or her designee shall consider the following criteria to the
extent reasonably applicable to the type of project proposed when
approving a project under subsection (2) or (33) or when
considering an anmendnent to a project under subsection (31):

(a) The overall benefit to the public.

(b) The extent of reuse of vacant buil dings and redevel opnent
of blighted property.

(c) Creation of jobs.

(d) Whether the eligible property is in an area of high
unenpl oynent .

(e) The level and extent of contami nation alleviated by the
qual ified taxpayer's eligible activities to the extent known to the
qual i fied taxpayer.

(f) The level of private sector contribution.

(g) The cost gap that exists between the site and a sim|ar
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greenfield site as determ ned by the M chigan econom ¢c growh
aut hority.

(h) If the qualified taxpayer is noving from another |ocation
in this state, whether the nove will create a brownfield.

(i) Wiether the financial statenents of the qualified taxpayer
indicate that it is financially sound and that the project is
econom cal | y sound.

(j) Any other criteria that the M chigan econom c growth
authority or the chairperson of the M chigan econom c growth
authority, as applicable, considers appropriate for the
determ nation of eligibility under subsection (2) or (3).

(7) A qualified taxpayer may apply for projects under
subsection (2), (3), or (33) for eligible investnment on nore than 1
eligible property in a tax year. Each project approved and each
project for which a certificate of conpletion is issued under this
section shall be for eligible investment on 1 eligible property.

(8) Wien a project under subsection (2), (3), or (33) is
conpl eted, the taxpayer shall submt docunentation that the project
is conpleted, an accounting of the cost of the project, the
eligible investnent of each taxpayer if there is nore than 1
taxpayer eligible for a credit for the project, and, if the
t axpayer is not the owner or |essee of the eligible property on
which the eligible investnent was nmade at the tinme the project is
conpl eted, that the taxpayer was the owner or |essee of that
eligible property when all eligible investnent of the taxpayer was
made. The chai rperson of the M chigan economic growh authority or

his or her designee, for projects approved under subsection (2) or
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(33), or the Mchigan econonmc growth authority, for projects
approved under subsection (3), shall verify that the project is
conpl eted. The M chigan econom c growth authority shall conduct an
on-site inspection as part of the verification process for projects
approved under subsection (3). Wien the conpletion of the project
is verified, a certificate of conpletion shall be issued to each
gual i fied taxpayer that has made eligi bl e investnent on that
eligible property. The certificate of conpletion shall state the
total amount of all credits for the project and that total shal
not exceed the maximumtotal of all credits listed in the
preapproval letter for the project under subsection (2) or (3) or
section 35c as applicable and shall state all of the follow ng:

(a) That the taxpayer is a qualified taxpayer.

(b) The total cost of the project and the eligible investnent
of each qualified taxpayer.

(c) Each qualified taxpayer's credit anount.

(d) The qualified taxpayer's federal enployer identification
nunber or the M chigan treasury nunber assigned to the taxpayer.

(e) The project nunber.

(f) For a project approved under subsection (3) for which the
total of all credits is nore than $10, 000, 000. 00 but $30, 000, 000. 00
or less, the total of all credits and the schedul e on which the
annual credit amount shall be clainmed by the qualified taxpayer.

(g) For a multiphase project under subsection (32), the anmount
of each credit assigned and the amount of all credits clained in
each tax year before the year in which the project is conpleted.

(9) Except as otherwi se provided in this section, qualified
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t axpayers shall claimcredits under subsections (2), (3), and (33)
in the tax year in which the certificate of conpletion is issued.
For a project approved under subsection (3) for which the total of
all credits is nore than $10, 000, 000. 00 but $30, 000, 000. 00 or | ess,
the qualified taxpayer shall claim10% of its approved credit each
year for 10 years. A credit assigned based on a multiphase project
shall be claimed in the year in which the credit is assigned.

(10) The cost of eligible investment for | eased nachinery,
equi pnent, or fixtures is the cost of that property had the
property been purchased minus the |lessor's estimate, nade at the
time the lease is entered into, of the market val ue the property
wi Il have at the end of the lease. A credit for property described
in this subsection is allowed only if the cost of that property had
t he property been purchased and the lessor's estimte of the market
value at the end of the | ease are provided to the M chigan economc
growth authority.

(11) For credits under subsections (2) and (3), credits
clainmed by a | essee of eligible property are subject to the total
of all credits Iimtation under this section.

(12) Each qualified taxpayer and assi gnee under subsection
(17) or (18) or section 35e that clains a credit under subsection
(1)(a) or (b) or (33) shall attach a copy of the certificate of
conpletion and, if the credit was assigned, a copy of the
assignnment form provided for under this section to the annua
return filed under this act on which the credit under subsection
(2), (3), or (33) is clained. An assignee of a credit based on a

mul ti phase project shall attach a copy of the assignnent form
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provi ded for under this section and the conponent conpl etion
certificate provided for in subsection (32) to the annual return
filed under this act on which the credit is clainmed but is not
required to file a copy of a certificate of conpletion.

(13) Except as otherw se provided in this subsection or
subsection (15), (17), (18), or (32) or section 35e, a credit under
subsection (2), (3), or (33) shall be clainmed in the tax year in
which the certificate of conpletion is issued to the qualified
t axpayer. For a project described in subsection (8)(f) for which a
schedul e for claimng annual credit anpbunts is designated on the
certificate of conpletion by the M chigan econom ¢ growh
authority, the annual credit amount shall be claimed in the tax
year specified on the certificate of conpletion

(14) The credits approved under this section shall be
cal cul ated after application of all other credits all owed under
this act. The credits under subsections (2), (3), and (33) shall be
cal cul ated before the cal cul ation of credits under subsections (20)
to (25) and before the credits under sections 37c and 37d.

(15) If the credit allowed under subsection (2), (3), or (33)
for the tax year and any unused carryforward of the credit allowed
under subsection (2), (3), or (33) exceed the qualified taxpayer's
or assignee's tax liability for the tax year, that portion that
exceeds the tax liability for the tax year shall not be refunded
but may be carried forward to offset tax liability in subsequent
tax years for 10 years or until used up, whichever occurs first.
Except as otherw se provided in this subsection, the nmaxi mumtine

al l oned under the carryforward provisions under this subsection
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begins with the tax year in which the certificate of conpletion is
issued to the qualified taxpayer. If the qualified taxpayer assigns
all or any portion of its credit approved under subsection (2),

(3), or (33), the maximumtinme all owed under the carryforward

provi sions for an assignee begins to run with the tax year in which
the assignnent is nade and the assignee first clains a credit,

whi ch shall be the sane tax year. The maxi mumtinme all owed under
the carryforward provisions for an annual credit anount for a
credit all owed under subsection (3) begins to run in the tax year
for which the annual credit anmount is designated on the certificate
of conpletion issued under this section.

(16) If a project or credit under subsection (2), (3), or (33)
is for the addition of personal property, if the cost of that
personal property is used to calculate a credit under subsection
(2), (3), or (33), and if the personal property is sold or disposed
of or transferred fromeligible property to any other |ocation, the
qgual i fied taxpayer that sold, disposed of, or transferred the
personal property shall add the sanme percentage as determ ned
pursuant to subsection (1) of the federal basis of the persona
property used for determning gain or loss as of the date of the
sale, disposition, or transfer to the qualified taxpayer's tax
liability after application of all credits under this act for the
tax year in which the sale, disposition, or transfer occurs. If a
qual i fied taxpayer has an unused carryforward of a credit under
subsection (2), (3), or (33), the ampunt otherw se added under this
subsection to the qualified taxpayer's tax liability may instead be

used to reduce the qualified taxpayer's carryforward under
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subsection (15).

(17) For credits under subsection (2), (3), or (33) for
projects for which a certificate of conpletion is issued before
January 1, 2006 and except as otherw se provided in this
subsection, if a qualified taxpayer pays or accrues eligible
investnment on or to an eligible property that is | eased for a
mnimumtermof 10 years or sold to another taxpayer for use in a
busi ness activity, the qualified taxpayer may assign all or a
portion of the credit based on that eligible investnment to the
| essee or purchaser of that eligible property. A credit assignnent
under this subsection shall only be made to a taxpayer that when
the assignnent is conplete will be a qualified taxpayer. Al credit
assignments under this subsection are irrevocabl e and, except for a
credit based on a multiphase project, shall be made in the tax year
in which the certificate of conpletion is issued, unless the
assignee is an unknown | essee. If a qualified taxpayer wi shes to
assign all or a portion of its credit to a | essee but the | essee is
unknown in the tax year in which the certificate of conpletion is
i ssued, the qualified taxpayer may del ay claimng and assigning the
credit until the first tax year in which the |essee is known. A
qual i fied taxpayer may claima portion of a credit and assign the
remai ning credit anmount. Except as otherw se provided in this
subsection, if the qualified taxpayer both clainms and assigns
portions of the credit, the qualified taxpayer shall claimthe
portion it clains in the tax year in which the certificate of
conpletion is issued or for a credit assigned and clained for a

mul ti phase project before a certificate of conpletion is issued,
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t he taxpayer shall claimthe credit in the year in which the credit
is assigned. If a qualified taxpayer assigns all or a portion of
the credit and the eligible property is |leased to nore than 1
t axpayer, the qualified taxpayer shall determ ne the anmount of
credit assigned to each | essee. A |l essee shall not subsequently
assign a credit or any portion of a credit assigned under this
subsection. A purchaser nmay subsequently assign a credit or any
portion of a credit assigned to the purchaser under this subsection
to a I essee of the eligible property. The credit assignnent under
this subsection shall be made on a form prescribed by the M chigan
econonmic grow h authority. The qualified taxpayer shall send a copy
of the conpleted assignment formto the M chigan econom c growh
authority in the tax year in which the assignnment is made. The
assi gnee shall attach a copy of the conpleted assignnent formto
its annual return required to be filed under this act, for the tax
year in which the assignnent is made and t he assignee first clains
a credit, which shall be the same tax year. In addition to al
ot her procedures under this subsection, the followng apply if the
total of all credits for a project is nore than $10, 000, 000. 00 but
$30, 000, 000. 00 or | ess:

(a) The credit shall be assigned based on the schedul e
contained in the certificate of conpletion

(b) If the qualified taxpayer assigns all or a portion of the
credit amount, the qualified taxpayer shall assign the annua
credit amount for each tax year separately.

(c) More than 1 annual credit anpbunt nmay be assigned to any 1

assignee and the qualified taxpayer may assign all or a portion of
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each annual credit anount to any assignee.

(d) The qualified taxpayer shall not assign nore than the
annual credit anount for each tax year

(18) Except as otherw se provided in this subsection, for
projects for which a certificate of conpletion is issued before
January 1, 2006, if a qualified taxpayer is a partnership, limted
liability conmpany, or subchapter S corporation, the qualified
t axpayer may assign all or a portion of a credit allowed under
subsection (2) or (3) to its partners, nenbers, or sharehol ders,
based on their proportionate share of ownership of the partnershinp,
limted liability conmpany, or subchapter S corporation or based on
an alternative nethod approved by the M chigan economi c grow h
authority. A credit assignment under this subsection is irrevocable
and, except for a credit assignnment based on a multiphase project,
shall be nade in the tax year in which a certificate of conpletion
is issued. A qualified taxpayer may claima portion of a credit and
assign the remaining credit anount. If the qualified taxpayer both
claims and assigns portions of the credit, the qualified taxpayer
shall claimthe portion it clainms in the tax year in which a
certificate of conpletion is issued. A partner, nenber, or
sharehol der that is an assignee shall not subsequently assign a
credit or any portion of a credit assigned under this subsection.
The credit assignnment under this subsection shall be nade on a form
prescri bed by the Mchigan economc growh authority. The qualified
t axpayer shall send a copy of the conpleted assignment formto the
M chi gan economic growh authority in the tax year in which the

assignnment is made. A partner, menber, or sharehol der who is an
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assi gnee shall attach a copy of the conpleted assignnent formto
its annual return required under this act, for the tax year in

whi ch the assignnent is nade and the assignee first clains a
credit, which shall be the sanme tax year. A credit assignnent based
on a credit for a conponent of a multiphase project that is

conpl eted before January 1, 2006 shall be nade under this
subsection. A credit assignnment based on a credit for a conmponent
of a nultiphase project that is conpleted on or after January 1,
2006 may be made under this section or section 35e. In addition to
all other procedures under this subsection, the following apply if
the total of all credits for a project is nore than $10, 000, 000. 00
but $30, 000, 000. 00 or | ess:

(a) The credit shall be assigned based on the schedul e
contained in the certificate of conpletion

(b) If the qualified taxpayer assigns all or a portion of the
credit amount, the qualified taxpayer shall assign the annua
credit anmount for each tax year separately.

(c) More than 1 annual credit anpbunt may be assigned to any 1
assignee and the qualified taxpayer may assign all or a portion of
each annual credit anpbunt to any assignee.

(d) The qualified taxpayer shall not assign nore than the
annual credit amount for each tax year

(19) A qualified taxpayer or assignee under subsection (17) or
(18) shall not claima credit under subsection (1)(a) or (b) based
on eligible investment on which a credit clained under section 38d
was based.

(20) In addition to the other credits allowed under this
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section and sections 37c and 37d, for tax years that begin after
Decenber 31, 1999 and for a period of tinme not to exceed 20 years
as determ ned by the M chigan econom c growth authority, an

el igible taxpayer may credit against the tax inposed by section 31
t he anmount certified each year by the M chigan econonic growth
authority that is 1 of the foll ow ng:

(a) For an eligible business under section 8(5)(a) of the
M chi gan economc growh authority act, 1995 PA 24, MCL 207.808, an
anount that is not nore than 50%of 1 or both of the foll ow ng as
determ ned by the M chigan econom ¢ grow h authority:

(i) An anount determ ned under the M chigan econom ¢ growh
authority act, 1995 PA 24, MCL 207.801 to 207.810, that does not
exceed the payroll of the eligible taxpayer attributable to
enpl oyees who performretained jobs nultiplied by the tax rate for
the tax year.

(i) The tax liability attributable to the eligible taxpayer's
busi ness activity multiplied by a fraction the nunerator of which
is the ratio of the value of new capital investnment to all of the
t axpayer's property located in this state plus the ratio of the
t axpayer's payroll attributable to retained jobs to all of the
taxpayer's payroll in this state and the denom nator of which is 2.

(b) For an eligible business under section 8(5)(b) of the
M chi gan economic growh authority act, 1995 PA 24, MCL 207.808, an
anount that is not nore than 1 or both of the follow ng as
determ ned by the M chigan econom ¢ grow h authority:

(1) An anount determ ned under the M chigan econom ¢ growh

authority act, 1995 PA 24, MCL 207.801 to 207.810, that does not
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exceed the payroll of the eligible taxpayer attributable to
enpl oyees who performretained jobs nultiplied by the tax rate for
the tax year.
(i) The tax liability attributable to eligible taxpayer's
busi ness activity multiplied by a fraction the nunerator of which
is the ratio of the value of capital investnment to all of the
t axpayer's property located in this state plus the ratio of the
t axpayer's payroll attributable to retained jobs to all of the
taxpayer's payroll in this state and the denom nator of which is 2.
(21) An eligible taxpayer shall not claima credit under
subsection (20) unless the M chigan econom c growh authority has
i ssued a certificate under section 9 of the M chigan econom c
grom h authority act, 1995 PA 24, MCL 207.809, to the taxpayer. The
el igible taxpayer shall attach the certificate to the return filed
under this act on which a credit under subsection (20) is clained.
(22) An affiliated group as defined in this act, a controlled
group of corporations as defined in section 1563 of the interna
revenue code and further described in 26 CFR 1.414(b)-1 and
1.414(c)-1 to 1.414(c)-5, or an entity under common control as
defined by the internal revenue code shall claimonly 1 credit
under subsection (20) for each tax year based on each witten
agreenent whet her or not a conbined or consolidated return is
filed.
(23) Acredit shall not be clained by a taxpayer under
subsection (20) if the eligible taxpayer's initial certification
under section 9 of the M chigan econonmic growth authority act, 1995

PA 24, MCL 207.809, is issued after Decenber 31, 2009. If the
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M chi gan econom c growth authority or a designee of the M chigan
econonmic growh authority requests that a taxpayer who clains the
credit under subsection (20) get a statenent prepared by a
certified public accountant verifying that the actual nunber of new
j obs created is the same nunber of new jobs used to cal culate the
credit under subsection (20), the taxpayer shall get the statenent
and attach that statement to its annual return under this act on
which the credit under subsection (20) is clained.

(24) If the credit allowed under subsection (20)(a)(ii) or
(b) (ii)) for the tax year and any unused carryforward of the credit
al l oned by subsection (20)(a)(ii) or (b)(ii) exceed the taxpayer's
tax liability for the tax year, that portion that exceeds the tax
liability for the tax year shall not be refunded but rmay be carried
forward to offset tax liability in subsequent tax years for 10
years or until used up, whichever occurs first.

(25) If the credit allowed under subsection (20)(a)(i) or
(b) (i) exceeds the tax liability of the eligible taxpayer for the
tax year, the excess shall be refunded to the eligible taxpayer.

(26) An eligible taxpayer that clains a credit under
subsection (1)(a), (1)(b), or (33) is not prohibited fromclaimng
a credit under subsection (20). However, the eligible taxpayer
shall not claima credit under subsection (1)(a), (1)(b), or (33)
and subsection (20) based on the same costs.

(27) Eligible investnment attributable or related to the
operation of a professional sports stadium and eligible investnent
that is associated or affiliated wth the operation of a

prof essi onal sports stadium including, but not limted to, the
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operation of a parking lot or retail store, shall not be used as a
basis for a credit under subsection (2), (3), or (33). Professiona
sports stadi um does not include a professional sports stadi umthat
will no |onger be used by a professional sports teamon and after
the date that an application related to that professional sports
stadiumis filed under subsection (2), (3), or (33).

(28) Eligible investnent attributable or related to the
operation of a casino, and eligible investnent that is associ ated
or affiliated with the operation of a casino, including, but not
limted to, the operation of a parking lot, hotel, notel, or retai
store, shall not be used as a basis for a credit under subsection
(2), (3), or (33). As used in this subsection, "casino" neans a
casino regulated by this state pursuant to the M chi gan gam ng
control and revenue act, the Initiated Law of 1996, MCL 432.201 to
432. 226.

(29) Eligible investnent attributable or related to the
construction of a new landfill or the expansion of an existing
landfill regul ated under part 115 of the natural resources and
environnental protection act, 1994 PA 451, MCL 324.11501 to
324. 11550, shall not be used as a basis for a credit under
subsection (2), (3), or (33).

(30) The M chi gan econonmic growmh authority annually shal
prepare and subnmit to the house of representatives and senate
comm ttees responsible for tax policy and econom c devel opnent
issues a report on the credits under subsection (2). The report
shall include, but is not limted to, all of the foll ow ng:

(a) Alisting of the projects under subsection (2) that were
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approved in the cal endar year.

(b) The total anount of eligible investnment for projects
approved under subsection (2) in the cal endar year.

(31) If, after a taxpayer's project has been approved and the
t axpayer has received a preapproval letter but before the project
is conpleted, the taxpayer determ nes that the project cannot be
conpl eted as preapproved, the taxpayer may petition the M chigan
econonmic growm h authority to amend the project. The total of
eligible investnent for the project as anended shall not exceed the
anount allowed in the preapproval letter for that project.

(32) A project under subsection (2), (3), or (33) nay be a
mul ti phase project but, for projects conpleted before January 1,
2006, only if the project is an industrial or manufacturing
project. If a project is a nultiphase project, when each conponent
of the nultiphase project is conpleted, the taxpayer shall submt
docunent ation that the conponent is conplete, an accounting of the
cost of the conmponent, and the eligible investnent for the
conponent of each taxpayer eligible for a credit for the project of
whi ch the conponent is a part to the M chigan econonic growh
authority or the designee of the M chigan econom c growh
authority, who shall verify that the conmponent is conplete. Wen
t he conpletion of the conponent is verified, a conponent conpletion
certificate shall be issued to the qualified taxpayer which shal
state that the taxpayer is a qualified taxpayer, the credit anount
for the conponent, the qualified taxpayer's federal enployer
i dentification nunber or the Mchigan treasury nunmber assigned to

t he taxpayer, and the project nunber. The taxpayer may assign al
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or part of the credit for a nultiphase project as provided in this
section after a conponent conpletion certificate for a conponent is
i ssued. The qualified taxpayer may transfer ownership of or |ease

t he conpl eted conponent and assign a proportionate share of the
credit for the entire project to the qualified taxpayer that is the
new owner or |essee. A nultiphase project shall not be divided into
nore than 20 conponents. A conponent is considered to be conpleted
when a certificate of occupancy has been issued by the |oca

muni cipality in which the project is located for all of the
buildings or facilities that conprise the conpl eted conponent and a
conmponent conpletion certificate is issued. A credit assigned based
on a nulti phase project shall be clainmed by the assignee in the tax
year in which the assignnent is nmade. The total of all credits for
a mul ti phase project shall not exceed the ampunt stated in the
preapproval letter for the project under subsection (1). If all
conmponents of a multiphase project are not conpleted by 10 years
after the date on which the preapproval letter for the project was
i ssued, the qualified taxpayer that received the preapproval letter
for the project shall pay to the state treasurer, as a penalty, an
amount equal to the sumof all credits clainmed and assigned for all
conponents of the nultiphase project and no credits based on that
mul ti phase project shall be clainmed after that date by the
gual i fied taxpayer or any assignee of the qualified taxpayer. The
penalty under this subsection is subject to interest on the anmount
of the credit claimed or assigned determ ned individually for each
conponent at the rate in section 23(2) of 1941 PA 122, MCL 205. 23,

begi nning on the date that the credit for that conmponent was
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cl ai med or assigned. As used in this subsection, "proportionate
share" neans the same percentage of the total of all credits for
the project that the qualified investnment for the conpl eted
conmponent is of the total qualified investnent stated in the
preapproval letter for the entire project.

(33) If the total of all credits for a project is $200, 000. 00
or less, a qualified taxpayer shall apply to the M chigan econom c
growt h authority for approval of the project under this subsection.
An application under this subsection shall state whether the
project is a nultiphase project. Subject to section 35c, the
chai rperson of the M chigan econom c growth authority or his or her
designee is authorized to approve an application or project under
this subsection. Only the chairperson of the M chigan econom c
growh authority is authorized to deny an application or project
under this subsection. A project shall be approved or denied not
nore than 45 days after receipt of the application. If the
chai rperson of the M chigan econom c growth authority or his or her
desi gnee does not approve or deny the application within 45 days
after the application is received by the M chigan econom ¢c growth
authority, the application is considered approved as witten. If a
project is denied under this subsection, a taxpayer is not
prohi bited from subsequently applying under this subsection for the
sanme project or for another project. The total of all credits for
all projects approved under this subsection shall not exceed
$10, 000, 000. 00 i n any cal endar year. After the first full cal endar
year after the effective date of the amendatory act that added this

subsection, if the authority approves a total of all credits for
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all projects under this subsection of |ess than $10, 000,000.00 in a
cal endar year, the authority may carry forward for 1 year only the
di f ference between $10, 000, 000. 00 and the total of all credits for
all projects under this subsection approved in the inmediately
precedi ng cal endar year. |If the chairperson of the M chigan
econom c grow h authority or his or her designee approves a project
under this subsection, the chairperson of the M chigan economc
growm h authority or his or her designee shall issue a preapproval
letter that states that the taxpayer is a qualified taxpayer; the
maxi mumtotal eligible investnent for the project on which credits
may be clainmed and the maxinumtotal of all credits for the project
when the project is conpleted and a certificate of conpletion is

i ssued; and the project nunber assigned by the M chi gan econom c
growt h authority. The M chi gan econom c gromh authority shal
devel op and inplenent the use of the application formto be used
for projects under this subsection. Before the application formis
first used and if the M chigan econom c growth authority
substantially changes the form the M chigan econom c growth
authority shall adopt the formor changes by resolution. After 60
days after the effective date of the anendatory act that added this
subsection and before the M chigan econom c gromh authority
substantially changes the application form the M chigan economc
growt h authority shall give notice of the proposed resolution to
the secretary of the senate, to the clerk of the house of
representatives, and to each person who requested fromthe M chigan
econonmic growh authority in witing or electronically to be

notified regardi ng proposed resolutions. The notice and proposed
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resolution and all attachnents shall be published on the M chigan
econonmic growh authority's internet website. The M chigan economni c
growt h authority shall hold a public hearing not sooner than 14
days and not |ater than 30 days after the date notice of a proposed
resolution is given and offer an opportunity for persons to present
data, views, questions, and argunents. The M chi gan econom c growh
authority board nmenbers or 1 or nore persons designated by the
M chi gan econom c growh authority who have know edge of the
subj ect matter of the proposed resolution shall be present at the
public hearing and shall participate in the discussion of the
proposed resol ution. The M chigan econonmic growth authority nmay act
on the proposed resolution no sooner than 14 days after the public
hearing. The M chi gan econonmic growh authority shall produce a
final decision docunment that describes the basis for its decision.
The final resolution and all attachments and the deci sion docunent
shall be provided to the secretary of the senate and to the clerk
of the house of representatives and shall be published on the
M chi gan econom c growh authority's internet website. The notice
shall include all of the follow ng:

(a) A copy of the proposed resolution and all attachnents.

(b) A statenent that any person may express any data, views,
or argunents regarding the proposed resol ution

(c) The address to which witten comments may be sent and the
date by which coments nmust be mailed or electronically
transmtted, which date shall not be restricted to only before the
date of the public hearing.

(d) The date, tinme, and place of the public hearing.
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(34) IF TH'S ACT | S REPEALED FOR TAX YEARS BEG NNI NG AFTER
DECEMBER 31, 2007, ALL OF THE FOLLOW NG APPLY:

(A) EXCEPT AS OTHERW SE PROVIDED IN THI S SUBSECTI ON, A
QUALI FI ED TAXPAYER THAT HAS A PREAPPROVAL LETTER | SSUED BEFORE
JANUARY 1, 2007 FOR A BROWNFI ELD CREDI T FOR A PRQJECT THAT IS NOT
COVPLETED BEFORE THE END OF THE TAXPAYER S LAST TAX YEAR BUT IS
COVPLETED BEFORE JANUARY 1, 2010 OR AN ASSI GNEE MAY CLAIM THE
BROWNFI ELD CREDI T AMOUNT FOR THE YEAR I N WH CH THE PRQIECT 1S
COVPLETED AGAI NST THE TAXPAYER S OR ASSI GNEE' S TAX LI ABI LI TY UNDER
TH'S ACT, ON THE TAXPAYER S OR ASSI GNEE' S TI MELY FI LED ORI G NAL OR
AMENDED ANNUAL RETURN FI LED UNDER THI S ACT, FOR THE TAXPAYER S OR
ASSI GNEE' S LAST TAX YEAR UNDER THI S ACT.

(B) EXCEPT AS OTHERW SE PROVIDED I N SUBDI VISION (E), ACRED T
UNDER THI S SUBSECTI ON SHALL BE TAKEN AFTER ALL OTHER CREDI TS THE
TAXPAYER CLAI M5 FOR THE TAX YEAR UNDER THI S ACT AND ALL OF THE
FOLLOWN NG APPLY:

(i) THE BROMNFI ELD CREDI T AMOUNT THAT THE TAXPAYER OR ASSI GNEE
WOULD HAVE BEEN ALLOWED TO CLAI M FOR PRQIJECTS COVPLETED I N 2008
AFTER THE END OF THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR OR FOR
PRQIECTS COVPLETED IN 2009 IS I N ADDI TI ON TO THE BROWNFI ELD CREDI T
AMOUNT THAT THE TAXPAYER OR ASSI GNEE | S ALLOAED TO CLAI M FOR
PRQIECTS COVPLETED BEFORE THE END OF THE TAXPAYER S OR ASSI GNEE' S
LAST TAX YEAR

(i) THE BROWNFI ELD CREDI T AMOUNT THAT THE TAXPAYER OR ASSI GNEE
IS ALLONED TO CLAI M FOR PRQJECTS COVPLETED I N 2008 AFTER THE END OF
THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR OR FOR PRQJIECTS
COVPLETED I N 2009 OR THE SUM OF BOTH BROWNFI ELD CREDI T AMOUNTS ON
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THE TAXPAYER S OR ASSI GNEE' S ANNUAL RETURN FOR THE TAXPAYER S OR
ASSI GNEE' S LAST TAX YEAR SHALL NOT EXCEED THE TAXPAYER S OR

ASSI GNEE' S TAX LI ABILITY FOR THE TAXPAYER S OR ASSI GNEE' S LAST TAX
YEAR AFTER ALL OTHER CREDI TS FOR THAT TAX YEAR EXCEPT THE
TAXPAYER S OR ASSI GNEE' S BROMFI ELD CREDI T FOR THE TAXPAYER S OR
ASSI GNEE' S LAST TAX YEAR

(iii) THE BROWNFI ELD CREDI T AMOUNT THAT THE TAXPAYER OR ASSI GNEE
IS ALLONED TO CLAIM FOR I TS LAST TAX YEAR UNDER THI S SUBSECTI ON
SHALL NOT EXCEED THE AMOUNT THAT THE TAXPAYER OR ASSI GNEE WOULD
HAVE BEEN ALLOWED TO CLAI M FOR PRQIECTS COVPLETED I N 2008 AFTER THE
END OF THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR OR FOR PRQJECTS
COVPLETED I N 2009.

(© IF THE AMOUNT OF THE TOTAL OF ALL BROWNFI ELD CREDI T
AMOUNTS THAT MAY BE CLAI MED BY THE TAXPAYER OR ASS|I GNEE UNDER THI S
SUBSECTI ON EXCEEDS THE TAXPAYER S OR ASSI GNEE' S TAX LI ABILITY FOR
THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR UNDER THI S ACT, THE
AMOUNT BY WHI CH THE TOTAL OF ALL BROWNFI ELD CREDI T AMOUNTS EXCEEDS
THE TAXPAYER S OR ASSI GNEE' S TAX LI ABILITY FOR THE TAXPAYER S OR
ASSI GNEE' S LAST TAX YEAR SHALL BE REFUNDED.

(D) A BROMFI ELD CREDI T UNDER THI S SUBSECTI ON SHALL NOT BE
CLAI MED BEFORE A CERTI FI CATE OF COVPLETION IS | SSUED FOR THE
PRQIECT ON WH CH THE BROMWNFI ELD CREDI T | S BASED.

(E) THE CREDI T ALLONED UNDER THI S SECTI ON SHALL BE TAKEN
BEFORE THE CREDI T ALLOWNED UNDER SECTI ON 4.

(F) THI'S SUBSECTI ON DOES NOT APPLY TO ANY AMOUNT THE TAXPAYER
OR ASSI GNEE MAY CLAIM FOR THE SAME PRQIECT FOR A TAX YEAR THAT
BEG NS AFTER DECEMBER 31, 2007 UNDER ANY OTHER TAX ACT.
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(G AS USED IN THI S SUBSECTI ON

(1) "ASSI GNEE" MEANS AN ASSI GNEE UNDER SUBSECTI ON (17) OR (18)
OR UNDER SECTI ON 35E.

(1)) "BROWNFI ELD CREDI T MEANS THE CREDI T ALLOWED UNDER
SUBSECTI ONS (2), (3), AND (33).

(1if) "LAST TAX YEAR' MEANS THE TAXPAYER S LAST TAX YEAR UNDER
THI S ACT THAT BEG NS BEFORE JANUARY 1, 2008.

(35) —{34)— As used in this section:

(a) "Annual credit anmount" neans the maxi mrum anount that a
gual i fied taxpayer is eligible to claimeach tax year for a project
for which the total of all credits is nore than $10, 000, 000. 00 but
$30, 000, 000. 00 or |ess, which shall be 10% of the qualified
t axpayer's credit amount approved under subsection (3).

(b) "Authority" means a brownfield redevel opnent authority
created under the brownfield redevel opnent financing act, 1996 PA
381, MCL 125.2651 to 125.2672.

(c) "Authorized business", "full-tinme job", "new capita
investnment”, "qualified high-technol ogy business", "retained jobs",
and "witten agreement” nmean those terns as defined in the M chigan
econonmic grow h authority act, 1995 PA 24, MCL 207.801 to 207.810.

(d) "Blighted", "brownfield plan", "eligible activities",
"eligible property”, "facility", "functionally obsol ete"
"qualified | ocal governnmental unit", and "response activity" mean,
except as otherw se provided in subdivision (f), those terns as
defined in the brownfield redevel opnent financing act, 1996 PA 381,
MCL 125. 2651 to 125. 2672.

(e) "Eligible investnment” neans denolition, construction,
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restoration, alteration, renovation, or inprovenent of buildings or
site inprovenents on eligible property and the addition of

machi nery, equipnent, and fixtures to eligible property after the
date that eligible activities on that eligible property have
started pursuant to a brownfield plan under the brownfield

redevel opnent financing act, 1996 PA 381, MCL 125.2651 to 125.2672,
and after the date that the preapproval letter is issued, except
that the date that the preapproval letter is issued is not a
[imtation for 1 project the construction of which began after
January 1, 2000 and before January 1, 2001 without the M chigan
econonmic growm h authority determ ning that the project woul d not
occur in this state without the tax credit offered under this
section as provided in subsection (7), if the costs of the eligible
i nvestment are not otherw se reinbursed to the taxpayer or paid for
on behal f of the taxpayer from any source other than the taxpayer.
The addition of |eased machi nery, equipnment, or fixtures to
eligible property by a | essee of the nachinery, equipnment, or
fixtures is eligible investnent if the | ease of the machi nery,

equi pnent, or fixtures has a mnimumtermof 10 years or is for the
expected useful life of the machinery, equipnment, or fixtures, and
if the owner of the machinery, equipnent, or fixtures is not the
qgual i fied taxpayer with regard to that machi nery, equipnment, or
fixtures.

(f) "Eligible property” nmeans that termas defined in the
brownfi el d redevel opnent financing act, 1996 PA 381, MCL 125. 2651
to 125.2672, except that, for purposes of subsection (33), all of
the foll ow ng apply:
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(i) Eligible property means property identified under a
brownfield plan that was used or is currently used for comerci al,
industrial, or residential purposes and that is 1 of the foll ow ng:

(A) Property for which eligible activities are identified
under the brownfield plan, is in a qualified |ocal governmental
unit, and is a facility, functionally obsol ete, or blighted.

(B) Property that is not in a qualified |ocal governnental
unit but is within a downtown devel opnent district established
under 1975 PA 197, MCL 125.1651 to 125.1681, and is functionally
obsolete or blighted, and a conponent of the project on that
eligible property is 1 or nore of the foll ow ng:

(I') I'nfrastructure inprovenents that directly benefit the
el igible property.

(I'l') Denplition of structures that is not response activity
under section 20101 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.20101

(I''l) Lead or asbestos abatenent.

(I'V) Site preparation that is not response activity under
section 20101 of the natural resources and environnental protection
act, 1994 PA 451, MCL 324.20101.

(C Property for which eligible activities are identified
under the brownfield plan, is not in a qualified | ocal governnental
unit, and is a facility.

(ii)) Eligible property includes parcels that are adjacent or
contiguous to the eligible property if the devel opnent of the
adj acent or contiguous parcels is estinmated to increase the

captured taxable value of the property or tax reverted property
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owned or under the control of a land bank fast track authority
pursuant to the |land bank fast track authority act, 2003 PA 258,
MCL 124.751 to 124.774.

(iii) Eligible property includes, to the extent included in the
brownfield plan, personal property |ocated on the eligible
property.

(iv) Eligible property does not include qualified agricultural
property exenpt under section 7ee of the general property tax act,
1893 PA 206, MCL 211.7ee, fromthe tax |evied by a | ocal schoo
district for school operating purposes to the extent provided under
section 1211 of the revised school code, 1976 PA 451, MCL 380.1211

(g) "Eligible taxpayer"” nmeans an eligi bl e business that neets
the criteria under section 8(5) of the M chigan econom c growth
authority act, 1995 PA 24, MCL 207.808.

(h) "M chigan economc gromh authority" means the M chigan
econom c growh authority created in the M chigan econom c growh
authority act, 1995 PA 24, MCL 207.801 to 207.810.

(i) "Miltiphase project” neans a project approved under
subsection (2), (3), or (33) that has nore than 1 conmponent, each
of which can be conpl eted separately.

(j) "Payroll"™ and "tax rate" nmean those terns as defined in
section 37c.

(k) "Personal property" nmeans that termas defined in section
8 of the general property tax act, 1893 PA 206, MCL 211.8, except
t hat personal property does not include either of the follow ng:

(i) Personal property described in section 8(h), (i), or (j) of

the general property tax act, 1893 PA 206, MCL 211.8.
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(i) Buildings described in section 14(6) of the genera
property tax act, 1893 PA 206, MCL 211. 14.

() "Project” neans the total of all eligible investment on an
eligible property or, for purposes of subsection (5)(b), 1 of the
fol | ow ng:

(1) Al'l eligible investnment on property not in a qualified
| ocal governnental unit that is a facility.

(ii) Al eligible investrment on property that is not a facility
but is functionally obsolete or blighted.

(m "Qualified |local governnental unit" nmeans that term as
defined in the obsolete property rehabilitation act, 2000 PA 146,
MCL 125.2781 to 125.2797.

(n) "Qualified taxpayer" neans a taxpayer that neets both of
the following criteria:

(1) Oms or |eases eligible property.

(i) Certifies that, except as otherw se provided in this
subpar agraph, the departnent of environmental quality has not sued
or issued a unilateral order to the taxpayer pursuant to part 201
of the natural resources and environnental protection act, 1994 PA
451, MCL 324.20101 to 324.20142, to conpel response activity on or
to the eligible property, or expended any state funds for response
activity on or to the eligible property and denmanded rei nbur senent
for those expenditures fromthe qualified taxpayer. However, if the
t axpayer has conpleted all response activity required by part 201
of the natural resources and environnental protection act, 1994 PA
451, MCL 324.20101 to 324.20142, is in conpliance with any deed

restriction or admnistrative or judicial order related to the
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requi red response activity, and has reinbursed the state for al
costs incurred by the state related to the required response
activity, the taxpayer neets the criteria under this subparagraph.

(o) "Tax liability attributable to authorized busi ness
activity" means the tax liability inposed by this act after the
calculation of credits provided in sections 36, 37, and 39.

Sec. 39c. (1) A qualified taxpayer with a rehabilitation plan
certified after Decenber 31, 1998 may credit against the tax
i nposed by this act the anount determ ned pursuant to subsection
(2) for the qualified expenditures for the rehabilitation of a
hi storic resource pursuant to the rehabilitation plan in the year
in which the certification of conpleted rehabilitation of the
hi storic resource is issued provided that the certification of
conpleted rehabilitation was issued not nore than 5 years after the
rehabilitation plan was certified by the M chigan historica
center.

(2) The credit allowed under this section shall be 25% of the
qual ified expenditures that are eligible for the credit under
section 47(a)(2) of the internal revenue code if the taxpayer is
eligible for the credit under section 47(a)(2) of the internal
revenue code or, if the taxpayer is not eligible for the credit
under section 47(a)(2) of the internal revenue code, 25% of the
qual i fied expenditures that would qualify under section 47(a)(2) of
the internal revenue code except that the expenditures are nade to
a historic resource that is not eligible for the credit under
section 47(a)(2) of the internal revenue code, subject to both of

the foll ow ng:
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(a) A taxpayer with qualified expenditures that are eligible
for the credit under section 47(a)(2) of the internal revenue code
may not claima credit under this section for those qualified
expendi tures unl ess the taxpayer has clainmed and received a credit
for those qualified expenditures under section 47(a)(2) of the
i nternal revenue code.

(b) A credit under this section shall be reduced by the anmount
of a credit received by the taxpayer for the same qualified
expendi tures under section 47(a)(2) of the internal revenue code.

(3) To be eligible for the credit under this section, the
t axpayer shall apply to and receive fromthe M chigan historica
center certification that the historic significance, the
rehabilitation plan, and the conpleted rehabilitation of the
hi storic resource neet the criteria under subsection (6) and either
of the follow ng:

(a) All of the following criteria:

(i) The historic resource contributes to the significance of
the historic district in which it is |ocated.

(ii) Both the rehabilitation plan and conpleted rehabilitation
of the historic resource neet the federal secretary of the
interior's standards for rehabilitation and guidelines for
rehabilitating historic buildings, 36 CFR part 67.

(iii) Al rehabilitation work has been done to or within the
wal | s, boundaries, or structures of the historic resource or to
hi storic resources |ocated within the property boundaries of the
property.

(b) The taxpayer has received certification fromthe nationa
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park service that the historic resource's significance, the
rehabilitation plan, and the conpleted rehabilitation qualify for
the credit all owed under section 47(a)(2) of the internal revenue
code.

(4) If a qualified taxpayer is eligible for the credit allowed
under section 47(a)(2) of the internal revenue code, the qualified
t axpayer shall file for certification with the center to qualify
for the credit allowed under section 47(a)(2) of the interna
revenue code. If the qualified taxpayer has previously filed for
certification with the center to qualify for the credit all owed
under section 47(a)(2) of the internal revenue code, additiona
filing for the credit allowed under this section is not required.

(5) The center may inspect a historic resource at any tine
during the rehabilitation process and nay revoke certification of
conpleted rehabilitation if the rehabilitati on was not undertaken
as represented in the rehabilitation plan or if unapproved
alterations to the conpleted rehabilitation are made during the 5
years after the tax year in which the credit was clainmed. The
center shall pronptly notify the departnment of a revocation.

(6) Qualified expenditures for the rehabilitation of a
hi storic resource may be used to calculate the credit under this
section if the historic resource neets 1 of the criteria listed in
subdivision (a) and 1 of the criteria listed in subdivision (b):

(a) The resource is 1 of the followi ng during the tax year in
which a credit under this section is clained for those qualified
expendi t ures:

(1) Individually listed on the national register of historic
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pl aces or state register of historic sites.

(i) A contributing resource located within a historic district
listed on the national register of historic places or the state
regi ster of historic sites.

(iii) A contributing resource located within a historic district
designated by a local unit pursuant to an ordi nance adopted under
the local historic districts act, 1970 PA 169, MCL 399.201 to
399. 215.

(b) The resource neets 1 of the following criteria during the
tax year in which a credit under this section is claimed for those
qual i fied expenditures:

(1) The historic resource is located in a designated historic
district in a local unit of government with an exi sting ordi nance
under the local historic districts act, 1970 PA 169, MCL 399.201 to
399. 215.

(if) The historic resource is located in an incorporated | ocal
unit of governnment that does not have an ordi nance under the | ocal
historic districts act, 1970 PA 169, MCL 399.201 to 399. 215, and
has a popul ati on of |ess than 5, 000.

(iii) The historic resource is located in an uni ncorporat ed
| ocal unit of governnent.

(iv) The historic resource is located in an incorporated |oca
unit of governnent that does not have an ordi nance under the | ocal
historic districts act, 1970 PA 169, MCL 399.201 to 399.215, and is
| ocated within the boundaries of an association that has been
chartered under 1889 PA 39, MCL 455.51 to 455.72.

(7) If a qualified taxpayer is a partnership, limted
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liability conmpany, or subchapter S corporation, the qualified
t axpayer may assign all or any portion of a credit allowed under
this section to its partners, nenbers, or sharehol ders, based on
the partner's, nmenber's, or sharehol der's proportionate share of
ownership or based on an alternative nmethod approved by the
departnent. A credit assignment under this subsection is
irrevocabl e and shall be nade in the tax year in which a
certificate of conpleted rehabilitation is issued. A qualified
taxpayer may claima portion of a credit and assign the remaining
credit anmount. A partner, nmenber, or shareholder that is an
assi gnee shall not subsequently assign a credit or any portion of a
credit assigned to the partner, nenber, or sharehol der under this
subsection. A credit anobunt assigned under this subsection may be
cl ai ned agai nst the partner's, nmenber's, or sharehol der's tax
[iability under this act or under the incone tax act of 1967, 1967
PA 281, MCL 206.1 to 206.532. A credit assignnent under this
subsection shall be made on a form prescribed by the departnent.
The qualified taxpayer and assi gnees shall send a copy of the
conpl eted assignnment formto the departnment in the tax year in
whi ch the assignnent is nade and attach a copy of the conpl eted
assignnment formto the annual return required to be filed under
this act for that tax year

(8) If the credit allowed under this section for the tax year
and any unused carryforward of the credit allowed by this section
exceed the taxpayer's tax liability for the tax year, that portion
t hat exceeds the tax liability for the tax year shall not be

refunded but may be carried forward to offset tax liability in
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subsequent tax years for 10 years or until used up, whichever
occurs first.

(9) If the taxpayer sells a historic resource for which a
credit under this section was clainmed |less than 5 years after the
year in which the credit was clainmed, the foll owi ng percentage of
the credit anount previously clainmed relative to that historic
resource shall be added back to the tax liability of the taxpayer
in the year of the sale:

(a) If the sale is less than 1 year after the year in which
the credit was clained, 100%

(b) If the sale is at least 1 year but less than 2 years after
the year in which the credit was cl ai ned, 80%

(c) If the sale is at least 2 years but |less than 3 years
after the year in which the credit was clai med, 60%

(d) If the sale is at |least 3 years but |less than 4 years
after the year in which the credit was clainmed, 40%

(e) If the sale is at least 4 years but less than 5 years
after the year in which the credit was clainmed, 20%

(f) If the sale is 5 years or nore after the year in which the
credit was clained, an addback to the taxpayer's tax liability
shal | not be nmade.

(10) If a certification of conpleted rehabilitation is revoked
under subsection (5) less than 5 years after the year in which a
credit was clained, the foll ow ng percentage of the credit anopunt
previously clained relative to that historic resource shall be
added back to the tax liability of the taxpayer in the year of the

revocati on:

H06900' 06 (H- 1) RIA



© 00 N o o0~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

39

(a) If the revocation is less than 1 year after the year in
which the credit was clainmed, 100%
(b) If the revocation is at least 1 year but less than 2 years

n which the credit was cl ai med, 80%

after the year

(c) If the revocation is at least 2 years but |less than 3
years after the year in which the credit was clained, 60%

(d) If the revocation is at least 3 years but |less than 4
years after the year in which the credit was clained, 40%

(e) If the revocation is at |least 4 years but less than 5
years after the year in which the credit was clained, 20%

(f) If the revocation is 5 years or nore after the year in
which the credit was cl ai ned, an addback to the taxpayer's tax
l[iability shall not be nade.

(11) The departnent of history, arts, and libraries through
the Mchigan historical center nmay i npose a fee to cover the
adm ni strative cost of inplenenting the program under this section.

(12) The qualified taxpayer shall attach all of the follow ng
to the qualified taxpayer's annual return required under this act
or under the incone tax act of 1967, 1967 PA 281, MCL 206.1 to
206.532, if applicable, on which the credit is clained:

(a) Certification of conpleted rehabilitation

(b) Certification of historic significance related to the
hi storic resource and the qualified expenditures used to claima
credit under this section.

(c) A conpleted assignnment formif the qualified taxpayer has
assigned any portion of a credit allowed under this section to a

partner, nenber, or shareholder, or if the taxpayer is an assignee
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of any portion of a credit allowed under this section.

(13) The departnent of history, arts, and libraries shal
promul gate rules to inplenent this section pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(14) The total of the credits clainmed under this section and
section 266 of the incone tax act of 1967, 1967 PA 281, MCL
206. 266, for a rehabilitation project shall not exceed 25% of the
total qualified expenditures eligible for the credit under this
section for that rehabilitation project.

(15) The departnent of history, arts, and libraries through
the M chigan historical center shall report all of the followng to
the legislature annually for the inmediately preceding state fisca
year:

(a) The fee schedul e used by the center and the total anount
of fees collected.

(b) A description of each rehabilitation project certified.

(c) The location of each new and ongoing rehabilitation
pr oj ect.

(16) IF THIS ACT | S REPEALED FOR TAX YEARS BEG NNI NG AFTER
DECEMBER 31, 2007, ALL OF THE FOLLOW NG APPLY:

(A) EXCEPT AS OTHERW SE PROVI DED IN THI' S SUBSECTI ON, A
QUALI FI ED TAXPAYER THAT HAS A REHABI LI TATI ON PLAN CERTI FI ED BEFORE
JANUARY 1, 2007 FOR THE REHABI LI TATION OF A H STORI C RESOURCE FOR
VWH CH A CERTI FI CATI ON OF COVPLETED REHABI LI TATI ON HAS NOT BEEN
| SSUED BEFORE THE END OF THE TAXPAYER S LAST TAX YEAR BUT | S
COVPLETED BEFORE JANUARY 1, 2010 OR AN ASSI GNEE MAY CLAIM THE
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H STORI C PRESERVATI ON CREDI T AMOUNT FOR THE YEAR IN VWH CH THE
CERTI FI CATI ON OF COVPLETED REHABI LI TATION IS | SSUED AGAI NST THE
TAXPAYER S OR ASSI GNEE' S TAX LI ABI LI TY UNDER TH S ACT, ON THE
TAXPAYER S OR ASSI GNEE' S TI MELY FI LED ORI G NAL OR AMENDED ANNUAL
RETURN FI LED UNDER THI S ACT, FOR THE TAXPAYER S OR ASS|I GNEE' S LAST
TAX YEAR UNDER THI S ACT.

(B) EXCEPT AS OTHERW SE PROVIDED IN SUBDI VISION (E), ACRED T
UNDER THI S SUBSECTI ON SHALL BE TAKEN AFTER ALL OTHER CREDI TS THE
TAXPAYER CLAI M5 FOR THE TAX YEAR UNDER THI S ACT AND ALL OF THE
FOLLOWN NG APPLY:

(i) THE H STORI C PRESERVATI ON CREDI T AMOUNT THAT THE TAXPAYER
OR ASSI GNEE WOULD HAVE BEEN ALLOWED TO CLAIM FCOR HI STORI C
REHABI LI TATI ON COVPLETED I N 2008 AFTER THE END OF THE TAXPAYER S OR
ASSI GNEE' S LAST TAX YEAR OR FOR THE REHABI LI TATION OF A HI STORIC
RESOURCE COWMPLETED IN 2009 IS IN ADDI TION TO THE HI STORI C
PRESERVATI ON CREDI T AMOUNT THAT THE TAXPAYER OR ASSI GNEE | S ALLOWNED
TO CLAIM FOR THE REHABI LI TATION OF A HI STORI C RESOURCE COVPLETED
BEFORE THE END OF THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR

(i) THE HI STORI C PRESERVATI ON CREDI T AMOUNT THAT THE TAXPAYER
OR ASSI G\NEE | S ALLOWED TO CLAI M FOR THE REHABI LI TATION OF A
H STORI C RESOURCE COVPLETED I N 2008 AFTER THE END OF THE TAXPAYER S
OR ASSI G\NEE' S LAST TAX YEAR OR FOR THE REHABI LI TATION OF A H STORIC
RESOURCE COVPLETED IN 2009 OR THE SUM OF BOTH HI STORI C PRESERVATI ON
CREDI T AMOUNTS ON THE TAXPAYER S OR ASSI GNEE' S ANNUAL RETURN FOR
THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR SHALL NOT EXCEED THE
TAXPAYER S OR ASSI GNEE' S TAX LI ABI LI TY FOR THE TAXPAYER S OR
ASSI GNEE' S LAST TAX YEAR AFTER ALL OTHER CREDI TS FOR THAT TAX YEAR
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EXCEPT THE TAXPAYER S OR ASSI GNEE' S HI STORI C PRESERVATI ON CREDI T
FOR THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR

(iii) THE H STORI C PRESERVATI ON CREDI T AMOUNT THAT THE TAXPAYER
OR ASSI GNEE | S ALLOWNED TO CLAIM FOR I TS LAST TAX YEAR UNDER THI S
SUBSECTI ON SHALL NOT EXCEED THE AMOUNT THAT THE TAXPAYER OR
ASSI GNEE WOULD HAVE BEEN ALLOWED TO CLAIM FOR THE REHABI LI TATI ON OF
A H STORI C RESOQURCE COWPLETED I N 2008 AFTER THE END OF THE
TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR OR FOR THE REHABI LI TATI ON OF
A H STORI C RESOURCE COWPLETED | N 2009.

(© IF THE AMOUNT OF THE TOTAL OF ALL HI STORI C PRESERVATI ON
CREDI T AMOUNTS THAT MAY BE CLAI MED BY THE TAXPAYER OR ASSI GNEE
UNDER THI S SUBSECTI ON EXCEEDS THE TAXPAYER S OR ASSI GNEE' S TAX
LI ABILITY FOR THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR UNDER THI S
ACT, THE AMOUNT BY WHI CH THE TOTAL OF ALL HI STORI C PRESERVATI ON
CREDI T AMOUNTS EXCEEDS THE TAXPAYER S OR ASS|I GNEE' S TAX LI ABILITY
FOR THE TAXPAYER S OR ASSI GNEE' S LAST TAX YEAR SHALL BE REFUNDED.

(D) A H STORI C PRESERVATI ON CREDI T UNDER THI S SUBSECTI ON SHALL
NOT BE CLAI MED BEFORE A CERTI FI CATI ON OF COVPLETED REHABI LI TATI ON
I'S | SSUED FOR THE REHABI LI TATION OF A H STORI C RESOURCE ON VHI CH
THE HI STORI C PRESERVATI ON CREDI T | S BASED.

(E) THI'S SUBSECTI ON DCES NOT APPLY TO ANY AMOUNT THE TAXPAYER
OR ASS|I GNEE MAY CLAIM FOR THE SAME REHABI LI TATI ON PLAN FOR A TAX
YEAR THAT BEA NS AFTER DECEMBER 31, 2007 UNDER ANY OTHER TAX ACT.

(F) AS USED IN THI' S SUBSECTI ON:

(i) "ASSI GNEE" MEANS AN ASSI GNEE UNDER SUBSECTI ON (7).

(i) "H STORI C PRESERVATI ON CREDI T" MEANS THE CREDI T ALLOWED
UNDER THI S SECTI ON.
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(1ii) "LAST TAX YEAR' MEANS THE TAXPAYER S LAST TAX YEAR UNDER
THI S ACT THAT BEG NS BEFORE JANUARY 1, 2008.

(17) —36)— As used in this section:

(a) "Contributing resource" nmeans a historic resource that
contributes to the significance of the historic district in which
it is |ocated.

(b) "Historic district" means an area, or group of areas not
necessarily having contiguous boundaries, that contains 1 resource
or a group of resources that are related by history, architecture,
ar chaeol ogy, engineering, or culture.

(c) "Historic resource" nmeans a publicly or privately owned
hi storic building, structure, site, object, feature, or open space
| ocated within a historic district designated by the national
regi ster of historic places, the state register of historic sites,
or a local unit acting under the local historic districts act, 1970
PA 169, MCL 399.201 to 399.215; or that is individually listed on
the state register of historic sites or national register of
hi storic places and includes all of the foll ow ng:

(1) An owner-occupi ed personal residence or a historic resource
| ocated within the property boundaries of that personal residence.

(1i) An income-produci ng conmercial, industrial, or residential
resource or a historic resource located within the property
boundari es of that resource.

(iit) A resource owned by a governnental body, nonprofit
organi zation, or tax-exenpt entity that is used primarily by a
t axpayer |l essee in a trade or business unrelated to the

governnment al body, nonprofit organi zation, or tax-exenpt entity and
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that is subject to tax under this act.

(iv) A resource that is occupied or utilized by a governnenta
body, nonprofit organization, or tax-exenpt entity pursuant to a
| ong-term | ease or |ease with option to buy agreenent.

(v) Any other resource that could benefit fromrehabilitation

(d) "Local unit" neans a county, city, village, or township.

(e) "Long-term| ease" nmeans a | ease termof at |east 27.5
years for a residential resource or at |least 31.5 years for a
nonr esi denti al resource.

(f) "Mchigan historical center"” or "center" nmeans the state
historic preservation office of the Mchigan historical center of
the departnent of history, arts, and libraries or its successor
agency.

(g) "Open space" neans undevel oped | and, a naturally
| andscaped area, or a formal or man-nade | andscaped area that
provi des a connective link or a buffer between other resources.

(h) "Person" neans an individual, partnership, corporation,
associ ation, governnmental entity, or other |egal entity.

(i) "Qualified expenditures" means capital expenditures that
qualify for a rehabilitation credit under section 47(a)(2) of the
internal revenue code if the taxpayer is eligible for the credit
under section 47(a)(2) of the internal revenue code or, if the
taxpayer is not eligible for the credit under section 47(a)(2) of
the internal revenue code, the qualified expenditures that would
qgual i fy under section 47(a)(2) of the internal revenue code except
that the expenditures are nade to a historic resource that is not

eligible for the credit under section 47(a)(2) of the internal
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revenue code that were paid not nore than 5 years after the
certification of the rehabilitation plan that included those
expendi tures was approved by the center, and that were paid after
Decenber 31, 1998 for the rehabilitation of a historic resource.
Qual i fied expenditures do not include capital expenditures for
nonhi storic additions to a historic resource except an addition
that is required by state or federal regulations that relate to
hi storic preservation, safety, or accessibility.

(j) "Qualified taxpayer” neans a person that is an assi gnee
under subsection (7) or either owns the resource to be
rehabilitated or has a long-term | ease agreenent with the owner of
the historic resource and that has qualified expenditures for the
rehabilitation of the historic resource equal to or greater than
10% of the state equalized valuation of the property. |If the
historic resource to be rehabilitated is a portion of a historic or
nonhi storic resource, the state equalized valuation of only that
portion of the property shall be used for purposes of this
subdivision. If the assessor for the local tax collecting unit in
which the historic resource is |located determines the state
equal i zed valuation of that portion, that assessor's determnination
shal | be used for purposes of this subdivision. If the assessor
does not determ ne that state equalized valuation of that portion,
qgual i fied expenditures, for purposes of this subdivision, shall be
equal to or greater than 5% of the appraised val ue as determ ned by
a certified appraiser. If the historic resource to be rehabilitated
does not have a state equalized valuation, qualified expenditures

for purposes of this subdivision shall be equal to or greater than
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5% of the appraised value of the resource as determ ned by a
certified appraiser.

(k) "Rehabilitation plan" neans a plan for the rehabilitation
of a historic resource that neets the federal secretary of the
interior's standards for rehabilitation and guidelines for
rehabilitation of historic buildings under 36 CFR part 67.

Sec. 71. (1) A taxpayer that reasonably expects liability for
the tax year to exceed $600.00 or adjustnents under section 23 to
exceed $100, 000.00 shall file an estimated return and pay an
estimated tax for each quarter of the taxpayer's tax year. A
TAXPAYER SHALL CALCULATE LI ABILITY FOR PURPOSES OF THI S SECTI ON
BEFORE APPLYI NG ANY CREDI T THAT THE TAXPAYER MAY CLAI M UNDER
SECTI ON 38G34) OR SECTI ON 39C(16) .

(2) For taxpayers on a cal endar year basis the quarterly
returns and estimated paynents shall be nmade by April 30, July 31,
Cctober 31, and January 31. Taxpayers not on a cal endar year basis
shall file quarterly returns and nmake estimated paynents on the
appropriate due date which in the taxpayer's fiscal year
corresponds to the cal endar year

(3) The estimated paynent made with each quarterly return of
each tax year shall be for the estimated tax base for the quarter
or 25% of the estimted annual liability. The second, third, and
fourth estinmated paynents in each tax year shall include
adjustnents, if necessary, to correct underpaynents or overpaynents
from previous quarterly paynents in the tax year to a revised
estimate of the annual tax liability.

(4) The interest provided by this act shall not be assessed if
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any of the follow ng occur:

(a) If the sumof the estimted paynents equals at |east 85%
of the liability or 1% of the gross receipts for the tax year and
t he amobunt of each estimated paynent reasonably approxi mates the
tax liability incurred during the quarter for which the estinmated
paynment was nade.

(b) If the preceding year's tax liability was $20, 000. 00 or
less and if the taxpayer submitted 4 equal installnents the sum of
whi ch equals the previous year's tax liability.

(5) Each estimated return shall be nade on a form prescri bed
by the departnent and shall include an estimate of the annual tax
l[iability and other information required by the conm ssioner. This
form may be conbined with any other tax reporting form prescribed
by the departnent.

(6) Wth respect to a taxpayer filing an estimated tax return
for the taxpayer's first tax year of less than 12 nonths, the
anounts paid with each return shall be proportional to the nunber
of paynents made in the first tax year.

(7) Paynents made under this section shall be a credit against
t he paynent required with the annual tax return required in section
73.

(8) Wien the comm ssioner considers it necessary to insure
paynent of the tax or to provide a nore efficient adm nistration of
the tax, the comm ssioner may require filing of the returns and
paynment of the tax for other than quarterly or annual periods.

(9) A taxpayer that elects under the internal revenue code to

file an annual federal inconme tax return by March 1 in the year
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foll owi ng the taxpayer's tax year and does not make a quarterly
estimate or paynent, or does not make a quarterly estinmate or
paynent and files a tentative annual return with a tentative
paynment by January 15, in the year follow ng the taxpayer's tax
year and a final return by April 15 in the year follow ng the

t axpayer's tax year, shall have the same option in filing the
estimated and annual returns required by this act.

(10) Instead of the quarterly return prescribed in subsections
(1) and (2) the taxpayer may elect either of the follow ng options:

(a) To file and pay before the sixteenth day of each nonth an
estimated return conmputed at the rate of 1% of the gross receipts
for the precedi ng nonth.

(b) To file and pay before the sixteenth day of the nonths
specified in subsection (2) an estimated return conputed at the
rate of 1% of the gross receipts for the preceding quarter.

(11) A penalty for underpaynent of an estimated tax under this
act shall not be assessed for the taxpayer's first tax year
begi nning after Decenber 31, 1999 if the taxpayer clained a credit
under section 35a for the first time on the taxpayer's annua
return for that tax year and a penalty would not have applied if
t he taxpayer had nmade adj ustnents under section 23 or 23b on that

return.
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