HB- 6358, As Passed House, Septenber 20, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6358

A bill to anend 1939 PA 3, entitled

"An act to provide for the regulation and control of public and
certain private utilities and other services affected with a public
interest within this state; to provide for alternative energy
suppliers; to provide for licensing; to include municipally owed
utilities and other providers of energy under certain provisions of
this act; to create a public service comm ssion and to prescribe
and define its powers and duties; to abolish the M chigan public
utilities comm ssion and to confer the powers and duties vested by
| aw on the public service comm ssion; to provide for the
continuance, transfer, and conpletion of certain matters and
proceedi ngs; to abolish automatic adjustnent clauses; to prohibit
certain rate increases without notice and hearing; to qualify
residential energy conservation prograns permtted under state |aw
for certain federal exenption; to create a fund; to provide for a
restructuring of the manner in which energy is provided in this
state; to encourage the utilization of resource recovery
facilities; to prohibit certain acts and practices of providers of
energy; to allow for the securitization of stranded costs; to
reduce rates; to provide for appeals; to provide appropriations; to
decl are the effect and purpose of this act; to prescribe renedies
and penalties; and to repeal acts and parts of acts,"”

(MCL 460.1 to 460.10cc) by addi ng section 6r.
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THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 6R (1) A PERSON SHALL COWPLY W TH THI S SECTI ON BEFORE
COVPLETI NG El THER OF THE FOLLOW NG TRANSACTI ONS:

(A) THE PURCHASE OR SALE, OR OTHER ACQUI SI TI ON OR DI SPCSI Tl ON,
OF 51% OR MORE OF THE THEN OUTSTANDI NG SHARES OF A REGULATED
UTILITY' S STOCK, OR OF A CONTROLLI NG I NTEREST I N A REGULATED
UTILITY, EITHER D RECTLY OR | NDI RECTLY.

(B) THE PURCHASE OR SALE, OR OTHER ACQUI SI TI ON OR DI SPCSI Tl ON,
OF ALL OR A SUBSTANTI AL PART OF A REGULATED UTILITY" S EXI STI NG AND
OPERATI NG ASSETS USED OR USEFUL AT THE TI ME OF THE TRANSACTION I N
PROVI DI NG REGULATED SERVI CE I N THI' S STATE. TH S SECTI ON DOES NOT
APPLY TO THE ACQUI SI TI ON OR TRANSFER OF ASSETS ACQUI RED OR SOLD IN
THE NORMAL COURSE OF BUSI NESS.

(2) THE COW SSI ON SHALL PROMULGATE RULES FOR THE
ADM NI STRATI ON OF THI' S SECTI ON.

(3) WTH N A REASONABLE PERI OD AFTER ENTERI NG | NTO AN
AGREEMENT FOR A TRANSACTI ON DESCRI BED I N SUBSECTION (1), THE
PARTI ES TO THE TRANSACTI ON SHALL FILE ALL OF THE FOLLOW NG MATERI AL
W TH THE COW SSI ON:

(A) A CONCI SE SUMVARY OF THE TERMS AND CONDI TI ONS OF THE
PROPCSED TRANSACTI ON.

(B) COPIES OF THE MATERI AL TRANSACTI ON DOCUMENTS | F AVAI LABLE.

(© A SUMVARY OF THE PRQIJECTED | MPACTS OF THE TRANSACTI ON ON
RATES AND REGULATED UTI LI TY SERVI CES | N M CHI GAN.

(D) PRO FORVA FI NANCI AL STATEMENTS THAT ARE RELEVANT TO THE
TRANSACTI ON.

(E) COPIES OF THE PARTIES PUBLIC FILINGS WTH OTHER STATE OR
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FEDERAL REGULATORY AGENCI ES REGARDI NG THE SAME TRANSACTI ON
| NCLUDI NG ANY REGULATORY ORDERS | SSUED BY THE AGENCI ES REGARDI NG
THE TRANSACTI ON

(4) NOT LATER THAN 30 DAYS FROM THE DATE A PERSON MAKES A
FI LI NG UNDER TH' S SECTI ON, THE COMM SSI ON SHALL NOTI FY THE PERSON
WHAT, |F ANY, MATERI ALS REQUI RED UNDER SUBSECTI ON (3) OR REQUESTED
UNDER SUBSECTI ON (6) HAVE NOT BEEN PROVI DED. THE COVM SSI ON SHALL
HAVE 30 DAYS FROM THE DATE THAT THE COWM SSI ON RECEI VES ALL OF THE
MATERI ALS REQUI RED UNDER SUBSECTI ON (3) OR REQUESTED UNDER
SUBSECTI ON (6) TO DETERM NE WHETHER ANY | NVESTI GATI ONS OR HEARI NGS
ARE NECESSARY TO REVI EW THE PROPOSED TRANSACTI ON. AT THE END OF THE
30- DAY PERI OD, THE COWM SSI ON SHALL | SSUE 1 OF THE FOLLOW NG

(A) ADVI SORY COWMENTS THAT MAY | NCLUDE ANY PROPCSED
RECOMVENDATI ONS, MODI FI CATI ONS, OR CHANGES TO THE STRUCTURE OF THE
PROPOSED TRANSACTI ON BASED ON THE FACTORS LI STED | N SUBSECTI ON (8).

(B) A WRI TTEN STATEMENT THAT REVI EW 1S COVPLETED AND NO
FURTHER COMVENT | S NECESSARY

(5) THE COWM SSI ON MAY EXTEND THE Tl ME REQUI RED UNDER
SUBSECTI ON (4) FOR THE REVI EW AND THE | SSUING OF | TS ADVI SORY
COWENTS FOR A PERI OD NOT TO EXCEED 120 DAYS FROM THE DATE THAT THE
COWM SS| ON RECEI VES ALL OF THE MATERI AL REQUI RED OR REQUESTED
W THI N 30 DAYS OF THE | NI TIAL FI LI NG UNDER SUBSECTI ON (3).

(6) THE COVM SSI ON SHALL BE ENTI TLED, UPON WRI TTEN REQUEST, TO
DOCUMENTS REASONABLY RELATED TO MAKI NG THE ADVI SORY COMMENTS UNDER
SUBSECTI ON ( 4).

(7) NONPUBLI C | NFORMATI ON AND MATERI ALS SUBM TTED BY A PERSON
UNDER THI'S SECTI ON CLEARLY DESI GNATED BY THE PERSON AS CONFI DENTI AL
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ARE EXEMPT FROM THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL
15.231 TO 15.246. THE COWM SSI ON SHALL | SSUE PROTECTI VE ORDERS AS
NECESSARY TO PROTECT | NFORMATI ON DESI GNATED BY A PARTY AS

CONFI DENTI AL.

(8) THE COWM SSI ON SHALL CONSI DER AND MAY | SSUE ADVI SORY
COWMENTS, | NCLUDI NG SPECI FI C RECOMVENDATI ONS, MODI FI CATI ONS, OR
CHANGES TO THE STRUCTURE OF A PROPOSED TRANSACTI ON SUBJECT TO THI S
SECTI ON, REGARDI NG 1 OR MORE OF THE FOLLOW NG

(A) WHETHER THE PROPOSED TRANSACTI ON WOULD HAVE A MATERI AL
ADVERSE | MPACT ON THE RATES REGULATED BY THE COWM SSI ON UNDER MCL
460. 6A OF THE CUSTOMERS | N THI S STATE AFFECTED BY THE TRANSACTI ON.

(B) WHETHER THE PROPOSED TRANSACTI ON WOULD HAVE A MATERI AL
ADVERSE | MPACT ON THE PROVI S| ON OF SAFE, RELIABLE, AND ADEQUATE
ENERGY SERVI CE

(C) WHETHER THE PROPOSED TRANSACTI ON W LL RESULT IN THE
SUBSI DI ZATI ON OF A NONREGULATED ACTI VI TY OF A PERSON THROUGH THE
RATES PAI D BY THE CUSTOVERS OF A REGULATED UTILITY, TO THE EXTENT
PROHI BI TED BY A CODE OF CONDUCT ESTABLI SHED BY THE COMM SSI ON UNDER
SECTI ON 10A( 4).

(D) WHETHER THE PROPOSED TRANSACTI ON W LL SI GNI FI CANTLY | MPAI R
A REGULATED UTILITY'S ABI LI TY TO RAI SE NECESSARY CAP| TAL OR TO
MAI NTAIN A REASONABLE CAPI TAL STRUCTURE

(E) WHETHER THE PROPOSED TRANSACTI ON W LL HAVE A MATERI AL
ADVERSE | MPACT ON COMPETI TION IN THI S STATE.

(9) AS USED IN TH' S SECTI ON

(A) "COVM SSI ON' MEANS THE M CHI GAN PUBLI C SERVI CE COMM SSI ON

(B) "PERSON' MEANS AN | NDI VI DUAL, CORPORATI ON, ASSOCI ATI ON,
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PARTNERSHI P, OR ANY OTHER LEGAL PRI VATE OR PUBLI C ENTITY.

(©) "REGULATED UTI LI TY" MEANS AN | NVESTOR- OANED ELECTRI C
UTILITY, AN ELECTRI C COOPERATI VE, OR A NATURAL GAS DI STRI BUTI ON
UTILITY, WTH RATES SUBJECT TO THE JURI SDI CTI ON OF THE COVM SSI ON.

(10) TH' S SECTI ON DOES NOT APPLY TO A TRANSACTI ON SUBJECT TO A
V\RI TTEN AGREEMENT ENTERED | NTO BEFORE THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SECTI ON.
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