HOUSE BILL No. 6372
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HB- 6372, As Passed House, Septenber 7, 2006

HOUSE BILL No. 6372

August 30, 2006, Introduced by Reps. Emmons, Farhat, Nitz, Mortimer and Moore and
referred to the Committee on Higher Education and Career Preparation.

A Dbill to amend 1943 PA 148, entitled
"An act to provide for the regulation and |icensing of proprietary
schools in the state; to require surety; to provide for collection
and di sposition of fees; and to prescribe penalties for the
viol ation of this act,”
by anmendi ng sections 1, 1la, 2, 2a, and 2b (MCL 395.101, 395.101a,
395. 102, 395.102a, and 395.102b), sections 1, 2, 2a, and 2b as
anended and section la as added by 1983 PA 60.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) A proprietary school shall secure fromthe —beard
SUPERI NTENDENT OF PUBLI C I NSTRUCTION a license issued in the form
prescribed by the —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON and
in accordance with this act.

(2) Alicense issued under this act shall be valid for not

07192' 06 e TAV

¢/,€9 'ON 1119 dSNOH



© 00 N o o0 B~ W N P

N N N N N N NN PR P R R R R R R P
N~ o oo M WN P O © 0N OO0~ WOWDN O

nore than 1 year. |If the applicant continues to conply with this
act and the rules promul gated under this act, the |icense nmay be
r enewed.

(3) The license may be revoked at any tinme if, in the judgnent

of the —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, the person to

whomthe license is issued is not conplying wth —previsiens—ef—the
aw-or—therulings—of the boeard— APPLI CABLE LAW

(4) A person shall not be granted a tenporary pernit or a
license to operate a proprietary school as part of, or in
conjunction wi th, another business or conmercial enterprise —whiech
THAT utilizes or sells goods or services produced by students.

Sec. la. As used in this act:

(A) —b)— "Person" nmeans an individual, partnership
corporation, association, organization, or other |legal entity.

(B) —€¢)— "Proprietary school"” means a school that uses a
certain plan or nmethod to teach a trade, occupation, or vocation
for a consideration, reward, or prom se of whatever nature.
Proprietary school includes, but is not limted to, a private
busi ness, trade, or home study school. Proprietary school does not
i nclude ANY OF the foll ow ng:

(1) A school or college possessing authority to grant degrees.

(i) A school licensed by |Iaw through another —beard— AGENCY of
this state.

(iii) A school maintained or a program conducted, w thout
profit, by a person for that person's enpl oyees.

Sec. 2. (1) -AtHiecense—shall—not—beissued— THE SUPERI NTENDENT
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OF PUBLI C I NSTRUCTI ON SHALL NOT | SSUE A LI CENSE TO AN APPLI CANT
until the applicant has operated under a tenmporary pernmt in a
manner satisfactory to the —beard— SUPERI NTENDENT OF PUBLIC

I NSTRUCTI ON and until the —beard— SUPERI NTENDENT OF PUBLI C

I NSTRUCTI ON has approved the nethod and content of the adverti sing,
t he standards and the nethods of instruction, the personnel, and
the operating and instructional practices of the school.

(2) —A— THE SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON MAY GRANT A
tenporary permt to operate a proprietary school —may—begranted
on the basis of a witten proposal submtted in the nanner and form
prescri bed by the —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON. The
proposal shall include plans for facilities, instructional
procedures, personnel, business standards, and operating and
i nstructional practices —whieh— THAT conply with this act and with
rul es pronul gated under this act. A tenporary permt issued under
this act shall be valid for not nore than 1 year. If the applicant
continues to conply with this act and the rul es promnul gated under
this act, a tenporary permt may be renewed.

Sec. 2a. (1) The —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
shall provide for adequate inspection of all proprietary schools.
The —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal | promul gate
rul es pursuant to the administrative procedures act of 1969, —Aet
No-—306—of the Publie—-Acts—of 1969, beingseections—24-201to0 24315
of the Mechigan—Conpiledtaws— 1969 PA 306, MCL 24.201 TO 24. 328,
and enpl oy the personnel necessary to carry out this act. A
proprietary school shall submt reports required by the —beard
SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON and shal |l nake avail able to
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authorized representati ves of the —beard— SUPERI NTENDENT OF PUBLI C
I NSTRUCTION al |l records pertaining to the instructional program of
the school or to any individual student or enroll ee.

(2) The —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal | set
and collect fees for licenses, tenporary pernmts, and renewal s
i ssued under this act. The fees shall be used solely for
adm ni strative expenses incurred under this act.

(3) The —beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal
exercise jurisdiction and control over proprietary schools and
solicitors for proprietary schools consistent with this act and
Act—No—40—of the PubliecActs—of 1963, —beingseections—395-121te
395125 of the M-echigan—Conpiled—taws— 1963 PA 40, MCL 395.121 TO
395. 125.

Sec. 2b. A proprietary school shall provide the —beard
SUPERI NTENDENT OF PUBLI C I NSTRUCTI ON with evi dence of surety
conditioned to provide indemification to a student suffering |oss
because of inability to conplete an approved course or program of
study due to the closing of the proprietary school. A surety may
consi st of a bond, the anpbunt of which shall be determ ned
according to rules promul gated by the —beard— SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON. Surety shall expire on June 30 follow ng the
date of issuance and proof of renewal shall be submitted to the
boeard—prior—to— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON BEFORE t he

date of expiration. Failure to submt evidence of surety shal

invalidate a |license to operate a proprietary school. —Fhis—section
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Enacting section 1. This anendatory act is intended to
transfer back to the superintendent of public instruction certain
powers, duties, and functions that were transferred to the forner
department of career devel opnent by Executive Reorganization O der

No. 1999-7, MCL 388. 995.
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