HB- 6404, As Passed House, Septenber 21, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6404

A bill to anend 1935 PA 59, entitled

"An act to provide for the public safety; to create the M chigan
state police, and provide for the organization thereof; to transfer
thereto the offices, duties and powers of the state fire marshal
the state oil inspector, the departnment of the Mchigan state
police as heretofore organi zed, and the departnment of public
safety; to create the office of comm ssioner of the Mchigan state
police; to provide for an acting conm ssioner and for the

appoi ntnent of the officers and nenbers of said departnent; to
prescribe their powers, duties, and inmunities; to provide the
manner of fixing their conpensation; to provide for their renoval
fromoffice; and to repeal Act No. 26 of the Public Acts of 1919,
bei ng sections 556 to 562, inclusive, of the Conpiled Laws of 1929,
and Act No. 123 of the Public Acts of 1921, as amended, being
sections 545 to 555, inclusive, of the Conpiled Laws of 1929,"

by amendi ng section 6 (MCL 28.6), as anended by 2000 PA 83.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 6. (1) The comm ssioner and each officer of the
departnment are vested with the powers of a conservator of the

peace. They may al so apply to any judicial officer of the state for
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t he i ssuance of search warrants, warrants of arrest or any other
crimnal process, or orders necessary when the institution of

crim nal proceedings for the discovery or punishnent of a felony or
a m sdeneanor of any degree is ordered in witing by the attorney
general in any case where the proper prosecuting attorney fails or
refuses to act or give his or her approval. The comm ssioner and
each officer of the departnment have all the imunities and matters
of defense available to conservators of the peace or sheriffs, or
both, in any action brought against them —by—virtue— BECAUSE of
acts done in the course of their enploynent.

(2) Any menber of the departnent may serve and execute al
crimnal and civil process, when directed to do so by the governor
or the attorney general, in actions and matters in which the state
is a party. The conmmi ssioner and the departnent are under the
i mredi ate control and direction of the governor, and any nenber of
t he departnent may be enpl oyed by the attorney general in any
i nvestigation or matter under the jurisdiction of his or her
depart nent.

(3) The comm ssioner nmay, upon the order of the governor, cal
upon any sheriff or other police officer of any county, city,
township, or village, within the limts of their respective
jurisdictions, for aid and assistance in the performance of any
duty inposed by this act. Upon being notified or called upon for
ai d and assi stance, the officer concerned shall conply with the
order to the extent requested. Refusal or neglect to conply with
the order is misfeasance in office, and shall subject the officer

refusing or neglecting to conply with the order to renoval from
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of fice.

(4) The conmi ssioner shall fornulate and put into effect plans
and nmeans of cooperating with the |ocal police and peace officers
t hroughout the state for the purpose of the prevention and
di scovery of crimes and the apprehension of crimnals. Local police
and peace officers shall cooperate with the conm ssioner in those
pl ans and neans. Every tel egraph and tel ephone conpany operating
within this state shall grant priority of service to the police
agencies and to the state police when notified that the service is
urgent and in the interests of the public safety.

(5) The comm ssioner and all officers of the departnent have
all the powers of deputy sheriffs in the execution of the crim nal
| aws of the state and of all laws for the discovery and prevention
of crime, and have authority to nmake arrests without warrants for
all violations of the law commtted in their presence, including
| aws designed for the protection of the public in the use of the
hi ghways of the state, and to serve and execute all crimna
process. The conm ssioner and all officers of the departnent also
have the authority to exercise the powers of deputy sheriffs in the
execution of civil bench warrants issued by a circuit court
pursuant to any donestic relations matter and to serve a persona
protection order or arrest an individual who is violating or has
viol ated a personal protection order issued under section 2950 or
2950a of the revised judicature act of 1961, 1961 PA 236, MCL
600. 2950 and 600.2950a, OR A STUDENT BODY PROTECTI ON ORDER | SSUED
UNDER SECTI ON 2976 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA
236, MCL 600.2976. The commi ssioner and all officers of the
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departrment shall cooperate with other state authorities and | ocal
authorities in detecting crime, apprehending crimnals, and
preserving | aw and order throughout the state.

Enacting section 1. This anendatory act takes effect 90 days
after the date it is enacted.

Enacting section 2. This anendatory act does not take effect
unl ess House Bill No. 6403 of the 93rd Legislature is enacted into

| aw.
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