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HB- 6432, As Passed House, Septenber 19, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6432

A Dbill to amend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 219d.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 219D. (1) I N CONNECTI ON W TH THE MORTGAGE LENDI NG
PROCESS, A PERSON WHO W TH THE | NTENT TO DEFRAUD DOES ANY OF THE
FOLLONNG IS GU LTY OF THE CRI ME OF RESI DENTI AL MORTGAGE FRAUD
PUNI SHABLE AS PROVI DED IN THI S SECTI ON:

(A) MAKES ANY DELI BERATE MATERI AL M SSTATEMENT,

M SREPRESENTATI ON, OR OM SSI ON.

(B) USES OR FACI LI TATES THE USE OF ANY DELI BERATE MATERI AL
M SSTATEMENT, M SREPRESENTATI ON, OR OM SSI ON, KNOW NG THAT | T
CONTAI NS A MATERI AL M SSTATEMENT, M SREPRESENTATI ON, OR OM SSI ON.
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(C) RECEI VES ANY PROCEEDS OR ANY OTHER MONEY | N CONNECTI ON
W TH A RESI DENTI AL MORTGAGE CLOSI NG THAT THE PERSON KNEW RESULTED
FROM A VI OLATI ON OF SUBDI VI SION (A) OR (B).

(D) CONSPI RES TO VI OLATE ANY OF THE PROVI SI ONS OF SUBDI VI SI ON
(A, (B, R (QO.

(E) FILES OR CAUSES TO BE FILED W TH THE REG STER OF DEEDS OF
ANY COUNTY OF THI S STATE ANY DOCUMENT THE PERSON KNOWS TO CONTAIN A
DELI BERATE MATERI AL M SSTATEMENT, M SREPRESENTATI ON, OR OM SSI ON.

(2) A CRIME OF RESI DENTI AL MORTGAGE FRAUD UNDER THI' S SECTI ON
SHALL NOT BE PREDI CATED SOLELY UPON | NFORMATI ON LAWFULLY DI SCLOSED
UNDER FEDERAL DI SCLOSURE LAWS, REGULATI ONS, AND | NTERPRETATI ONS
RELATED TO THE MORTGAGE LENDI NG PROCESS.

(3) FOR THE PURPOSE OF DETERM NI NG VENUE OF A PROSECUTI ON
UNDER THI'S SECTION, A VI OLATION OF TH S SECTION | S CONSI DERED TO
HAVE BEEN COMM TTED I N ANY OF THE FOLLOW NG

(A) IN THE COUNTY I N WHI CH THE RESI DENTI AL PROPERTY FOR WHI CH
THE MORTGAGE LOAN | S OBTAI NED OR SOUGHT |'S LOCATED.

(B) IN ANY COUNTY I N VWHI CH ANY ACT WAS PERFORMED | N
FURTHERANCE OF THE VI OLATI ON.

(C) IN ANY COUNTY I N VWHI CH ANY PERSON ALLEGED TO HAVE VI OLATED
THI'S SECTI ON HAD CONTROL OR POSSESSI ON OF ANY PROCEEDS OF THE
VI OLATI ON.

(D) IF A LOAN CLOSI NG OCCURRED, | N THE COUNTY I N WHI CH THE
CLOSI NG OCCURRED.

(E) IN ANY COUNTY I N VWHI CH A DOCUMENT CONTAI NI NG A DELI BERATE
MATERI AL M SSTATEMENT, M SREPRESENTATI ON, OR OM SSION |'S FI LED OR
RECORDED W TH THE REG STER OF DEEDS.
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(4) A PERSON VWHO VI OLATES THI'S SECTION IS GUILTY OF A FELONY
PUNI SHABLE BY 1 OF THE FOLLOW NG

(A) EXCEPT FOR A VI OLATI ON DESCRI BED I N SUBDI VI SION (B),

I MPRI SONMVENT FOR NOT MORE THAN 10 YEARS OR A FI NE OF NOI' MORE THAN
$50, 000. 00, OR BOTH.

(B) I'F THE VI CLATI ON | NVOLVES ENGAG NG OR PARTICI PATING I N A
PATTERN OF RESI DENTI AL MORTGAGE FRAUD OR A CONSPI RACY OR ENDEAVCR
TO ENGAGE OR PARTI Cl PATE | N A PATTERN OF RESI DENTI AL MORTGAGE
FRAUD, | MPRI SONVENT FOR NOT MORE THAN 20 YEARS OR A FINE OF NOT
MORE THAN $100, 000. 00, OR BOTH.

(5) I'T 1S AN AFFI RVATI VE DEFENSE TO A PROSECUTI ON CF A
DEFENDANT FOR A VI OLATI ON OF THI S SECTI ON COW TTED BY AN EMPLOYEE
OR AGENT OF THE DEFENDANT | F THE DEFENDANT DEMONSTRATES ALL OF THE
FOLLOW NG BY A PREPONDERANCE OF THE EVI DENCE:

(A) THE DEFENDANT HAD I N FORCE AT THE TI ME OF THE VI OLATI ON
AND CONTI NUES TO HAVE I N FORCE A WRI TTEN PQLI CY THAT | NCLUDES AT
LEAST ALL OF THE FOLLOW NG

(i) A PROH BI TI ON AGAI NST CONDUCT THAT VI OLATES THI S SECTI ON BY

EMPLOYEES AND AGENTS OF THE DEFENDANT.

(i) PENALTIES OR DI SCI PLI NE FOR VI OLATI ON OF THE POLI CY.

(i) A PROCESS FOR EDUCATI NG EMPLOYEES AND AGENTS CONCERN NG
THE PCLI CY AND CONSEQUENCES COF A VI OLATI ON.

(iv) A REQUI REMENT FOR A CRI M NAL H STORY CHECK BEFORE
EMPLOYI NG AN EMPLOYEE OR ENGAG NG AN AGENT AND A REQUI REMENT THAT
THE DEFENDANT W LL NOT EMPLOY OR ENGAGE AN | NDI VI DUAL WHOSE
CRI M NAL HI STORY CHECK REVEALS A PREVI QUS CONVI CTI ON OF A CRI ME
I NVOLVI NG FRAUD.
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House Bill No. 6432 (H 3) as anmended Septenber 19, 2006
(B) THE DEFENDANT DEMONSTRATES THAT | T ENFORCES THE WRI TTEN

POLI CY DESCRI BED | N SUBDI VI SI ON (A).

(C) BEFORE THE VI OLATION OF THI'S SECTI ON, THE DEFENDANT
COVMUNI CATED THE WRI TTEN POLI CY DESCRI BED | N SUBDI VI SI ON (A) AND
THE CONSEQUENCES FOR VI OLATI NG THE POLI CY TO THE EMPLOYEE OR AGENT
WHO COWM TTED THE VI OLATI ON.

(6) EACH VI OLATI ON OF THI'S SECTI ON CONSTI TUTES A SEPARATE
OFFENSE.

(7) THI'S SECTI ON DOES NOT PROH BI T A PERSON FROM BElI NG CHARGED
W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON OF LAW THAT
| S COW TTED BY THAT PERSON WHI LE VI OLATI NG THI S SECTI ON.

(8) THI'S SECTI ON SHALL NOT BE CONSTRUED TO CREATE ADDI TI ONAL
DI SCLOSURE REQUI REMENTS BEYOND THOSE OTHERW SE REQUI RED BY LAW

(9)] PROPERTY OF ANY KI ND RECEI VED | N CONNECTI ON W TH A
VI OLATI ON OF THI'S SECTI ON BY THE PERSON THAT VI OLATED THI S SECTI ON
| S SUBJECT TO FORFEI TURE | N THE SAME MANNER AS PROVI DED | N PART 47
OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.4701 TO
600. 4709.

[(10)] AS USED IN TH S SECTI ON:

(A) "MORTGAGE LENDI NG PROCESS' MEANS THE PROCESS THROUGH WHI CH
A PERSON SEEKS OR OBTAINS A RESI DENTI AL MORTGAGE LOAN, | NCLUDI NG,
BUT NOT LIM TED TO, SOLI Cl TATI ON, APPLI CATI ON, OR ORI Gl NATI ON,
NEGOTI ATI ON OF TERVS, THI RD- PARTY PROVI DER SERVI CES, UNDERWRI TI NG,
SI GNI NG AND CLOSI NG, AND FUNDI NG OF THE LOAN. DOCUMENTS | NVOLVED I N
THE MORTGAGE LENDI NG PROCESS | NCLUDE, BUT ARE NOT LIM TED TO
UNI FORM RESI DENTI AL LOAN APPLI CATI ONS OR OTHER LOAN
APPLI CATI ONS; APPRAI SAL REPORTS; HUD-1 SETTLEMENT STATEMENTS;
SUPPORTI NG PERSONAL DOCUMENTATI ON FOR LOAN APPLI CATI ONS SUCH AS W2
FORVS, VERI FI CATI ONS OF | NCOVE AND EMPLOYMENT, BANK STATEMENTS, TAX
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RETURNS, AND PAYRCLL STUBS; AND ANY REQUI RED DI SCLOSURES.

(B) "PATTERN OF RESI DENTI AL MORTGAGE FRAUD' MEANS 1 OR MORE
MATERI AL M SSTATEMENTS, M SREPRESENTATI ONS, OR OM SSI ONS MADE
DURI NG THE MORTGAGE LENDI NG PROCESS THAT | NVOLVE 2 OR MCORE
RESI DENTI AL PROPERTI ES AND THAT HAVE THE SAVE OR SI M LAR | NTENTS,
RESULTS, ACCOWPLI CES, VICTI M5, OR METHODS OF COWM SSI ON OR
OTHERW SE ARE | NTERRELATED BY DI STI NGUI SHI NG CHARACTERI STI CS.

(©) "PERSON' MEANS AN | NDI VI DUAL, CORPCORATION, LIM TED
LI ABI LI TY COVPANY, PARTNERSHI P, TRUSTEE, ASSOCI ATI ON, OR OTHER
LEGAL ENTITY.

(D) "RESI DENTI AL MORTGAGE LCAN' MEANS A LOAN OR AGREEMENT TO
EXTEND CREDI T MADE TO A PERSON THAT IS SECURED BY A MORTGAGE,
SECURI TY | NTEREST, OR OTHER DOCUMENT REPRESENTI NG A SECURI TY

| NTEREST OR LI EN ON ANY | NTEREST IN A 1-FAM LY TO 4-FAM LY DWELLI NG

LOCATED IN TH S STATE. THE TERM | NCLUDES A RENEWAL, EXTENSI ON, OR
REFI NANCI NG OF A RESI DENTI AL MORTGAGE LOAN.
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