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HB- 6458, As Passed House, Septenber 19, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6458

A bill to anmend 1962 PA 174, entitled
"Uni form commerci al code, "
by amendi ng section 4403 (MCL 440.4403), as anended by 1993 PA 130.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4403. (1) A custoner or any person authorized to draw on
the account if there is nore than 1 person may stop paynent of any
itemdrawn on the custoner's account or close the account by an
order to the bank describing the itemor account with reasonabl e
certainty received at a tine and in a manner that affords the bank
a reasonabl e opportunity to act on it before any action by the bank
Wi th respect to the itemdescribed in section 4303. If the
signature of nore than 1 person is required to draw on an account,

any of these persons nmay stop paynment or close the account.
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(2) A stop-paynent order is effective for 6 nonths, but it
| apses after 14 cal endar days if the original order was oral and
was not confirmed in witing within that period. A stop-paynent
order may be renewed for additional 6-nonth periods by a witing
given to the bank within a period during which the stop-paynent
order is effective.

(3) I'F A CUSTOMER OF A BANK REQUESTS A STOP- PAYMENT ORDER
UNDER THI S SECTI ON BECAUSE 1 OR MORE BLANK CHECKS OF THE CUSTOVER
WERE STOLEN OR THE CUSTOMER WAS A VI CTIM OF | DENTITY THEFT AS
DEFI NED I N SECTI ON 3 OF THE I DENTI TY THEFT PROTECTI ON ACT, 2004 PA
452, MCL 445. 63, AND THE CUSTOVER PROVI DES THE BANK WTH A COPY OF
A POLI CE REPORT EVI DENCI NG THE CUSTOVER S CLAIM THAT 1 OR MORE
CHECKS WERE STOLEN OR HE OR SHE WAS A VICTIM OF | DENTITY THEFT, THE
BANK SHALL DO ALL OF THE FOLLOW NG

(A) HAVE THE CUSTOMER PREPARE, SI GN, AND DELI VER TO THE BANK
AN AFFI DAVI T OF FRAUD AND FORCERY, IN A FORM APPROVED BY THE
DEPARTMENT OF STATE PCLICE, OR AN AFFI DAVIT OF | DENTITY THEFT AS
DESCRI BED I N SECTION 11 OF THE I DENTITY THEFT PROTECTI ON ACT, 2004
PA 452, MCL 445.71.

(B) I'F THE BANK DI SHONORS OR RETURNS AN | TEM SUBJECT TO THE
STOP- PAYMENT ORDER, PROVI DE THE CUSTOMER W TH THE NAME OF THE
PERSON WHO PRESENTED THE | TEM FOR PAYMENT OR MAKE AVAI LABLE TO THE
CUSTOVER A COPY OF THE DI SHONORED OR RETURNED | TEM | N ADDI Tl ON,
THE BANK MAY DO 1 OF THE FOLLOWN NG | F APPLI CABLE:

(1) I'F THE PERSON WHO PRESENTED THE | TEM FOR PAYMENT IS A
MERCHANT THAT ACCEPTED THE | TEM AS PAYMENT FOR GOODS AND SERVI CES,
NOTI FY THE MERCHANT THAT THE REASON FOR THE DI SHONOR OR RETURN COF
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THE I TEM IS THAT | DENTI TY THEFT MAY HAVE OCCURRED AND OFFER TO
PROVI DE THE MERCHANT W TH A COPY OF THE CUSTOVER S SI GNED AFFI DAVI T
UNDER SUBDI VI SI ON (A).

(ii) I'F THE PERSON WHO PRESENTED THE | TEM FOR PAYMENT IS A
PRESENTI NG BANK, NOTI FY THE PRESENTI NG BANK THAT THE REASON FOR THE
DI SHONOR OR RETURN OF THE | TEM IS THAT | DENTI TY THEFT MAY HAVE
OCCURRED AND OFFER TO PROVI DE THE PRESENTI NG BANK W TH A COPY OF
THE CUSTOMER S SI GNED AFFI DAVI T UNDER SUBDI VI SI ON (A). A PRESENTI NG
BANK THAT RECEI VES A NOTI CE AND A COPY OF AN AFFI DAVI T UNDER THI S
SUBPARAGRAPH SHALL NOTI FY THE MERCHANT THAT ACCEPTED THE | TEM AS
PAYMENT FOR GOODS AND SERVI CES THAT THE REASON FOR THE DI SHONOR OR
RETURN OF THE I TEM IS THAT I DENTI TY THEFT MAY HAVE OCCURRED AND, |F
THE PRESENTI NG BANK HAS A COPY OF THE AFFI DAVI T, OFFER TO PROVI DE
THE MERCHANT WTH A COPY OF THE CUSTOMER S SI GNED AFFI DAVI T UNDER
SUBDI VI SI ON (A) .

(4) —3)— The burden of establishing the fact and amount of
| oss resulting fromthe paynent of an itemcontrary to a stop-
paynment order or order to close an account is on the custoner. The
| oss frompaynent of an itemcontrary to a stop-paynment order may
i ncl ude danmages for di shonor of subsequent itens under section

4402.
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