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HB- 6478, As Passed House, Septenber 20, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6478

A bill to anmend 1939 PA 280, entitled
"The social welfare act,"”
by amendi ng sections 112b, 112c¢, and 112e (MCL 400.112b, 400.112c,
and 400.112e), as added by 1995 PA 85; and to repeal acts and parts
of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 112b. As used in this section and sections 112c to 112e:

(A) "ASSET DI SREGARD' MEANS, W TH REGARD TO THE STATE' S
MEDI CAL ASSI STANCE PROGRAM DI SREGARDI NG ANY ASSETS OR RESOURCES I N
AN AMOUNT EQUAL TO THE | NSURANCE BENEFI T PAYMENTS THAT ARE MADE TO
OR ON BEHALF OF AN | NDI VI DUAL WHO | S A BENEFI CI ARY UNDER A
QUALI FI ED LONG TERM CARE | NSURANCE PARTNERSHI P PQLI CY.
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(b) "Long-term care insurance policy" neans a policy described
in chapter 39 of the insurance code of 1956, —-Aet—No—218of the
Publ-e—-Acts—of 1956 beihg—sections—500-3901 to0-500-3955e6f the
M-chi-gan—Conpited—taws— 1956 PA 218, MCL 500. 3901 TO 500. 3955.

(C "LONG TERM CARE PARTNERSHI P PROGRAM' MEANS A QUALI FI ED
STATE LONG TERM CARE | NSURANCE PARTNERSHI P AS DEFI NED I N SECTI ON
1917(B) OF THE SOCI AL SECURI TY ACT, 42 USC 1396P.

(D) "LONG TERM CARE PARTNERSHI P PROGRAM POLI CY" MEANS A
QUALI FI ED LONG TERM CARE | NSURANCE PCLI CY THAT THE COWM SSI ONER OF
THE OFFI CE OF FI NANCI AL AND | NSURANCE SERVI CES CERTI FI ES AS MEETI NG
THE REQUI REMENTS OF SECTION 1917(B) OF THE SOCI AL SECURI TY ACT, 42
USC 1396P, SECTI ON 6021 OF THE FEDERAL DEFI CI' T REDUCTI ON ACT OF
2005, PUBLIC LAW 109-171, AND ANY APPLI CABLE FEDERAL REGULATI ONS OR
GUI DELI NES.

(E) €)— "Medi cai d" neans the program of nedical assistance
establ i shed by the departnment OF COMMUNI TY HEALTH under section
105.
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Sec. 112c. (1) Subject to subsection —{(4)— (5), the departnent
OF COVMUNI TY HEALTH I N CONJUNCTI ON W TH THE OFFI CE OF FI NANCI AL AND
I NSURANCE SERVI CES AND THE DEPARTMENT OF HUMAN SERVI CES shal |

est abl i sh —theM-ehigan—partnershipfortong-termecareprogram A
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LONG TERM CARE PARTNERSHI P PROGRAM IN M CHI GAN to provide for the
financing of long-termcare through a conbination of private

i nsurance and nedicaid. I T IS THE | NTENT OF THE LONG TERM CARE
PARTNERSH P PROGRAM TO DO ALL OF THE FOLLOW NG

(A) PROVI DE | NCENTI VES FOR | NDI VI DUALS TO | NSURE AGAI NST THE
COSTS OF PROVI DI NG FOR THEI R LONG TERM CARE NEEDS.

(B) PROVIDE A MECHANI SM FOR | NDI VI DUALS TO QUALI FY FOR
COVERAGE OF THE COST OF THEI R LONG TERM CARE NEEDS UNDER MEDI CAI D
W THOUT FI RST BEI NG REQUI RED TO SUBSTANTI ALLY EXHAUST THEI R
RESOURCES.

(C ALLEVI ATE THE FI NANCI AL BURDEN ON THE STATE S MEDI CAL
ASSI STANCE PROGRAM BY ENCOURAG NG THE PURSU T OF PRI VATE

I NI TI ATl VES.
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(2) AN I NDIVIDUAL WHO | S A BENEFI Cl ARY OF A M CH GAN LONG TERM
CARE PARTNERSHI P PROGRAM PCLI CY IS ELI G BLE FOR ASSI STANCE UNDER
THE STATE' S MEDI CAL ASSI STANCE PROGRAM USI NG THE ASSET DI SREGARD AS
PROVI DED UNDER SUBSECTI ON ( 5) .

(3) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL PURSUE RECI PROCAL
AGREEMENTS W TH OTHER STATES TO EXTEND THE ASSET DI SREGARD TO
M CH GAN RESI DENTS VWHO PURCHASED LONG TERM CARE PARTNERSHI P
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POLICI ES | N OTHER STATES THAT ARE COVPLI ANT WTH TI TLE VI, SECTI ON
6021 OF THE FEDERAL DEFI CI T REDUCTI ON ACT OF 2005, PUBLIC LAW 109-
171, AND ANY APPLI CABLE FEDERAL REGULATI ONS OR GUI DELI NES.

(4) UPON DI M NI SHVENT OF ASSETS BELOW THE ANTI Cl PATED
REMAI NI NG BENEFI TS UNDER A LONG TERM CARE PARTNERSHI P PROGRAM
POLI CY, CERTAI N ASSETS OF AN | NDI VI DUAL, AS PROVI DED UNDER
SUBSECTI ON (5), SHALL NOT BE CONSI DERED WHEN DETERM NI NG ANY OF THE
FOLLOW NG

(A) MEDI CAID ELI G BILITY.

(B) THE AMOUNT OF ANY MEDI CAI D PAYMENT.

(© ANY SUBSEQUENT RECOVERY BY THE STATE OF A PAYMENT FOR
MEDI CAL SERVI CES OR LONG TERM CARE SERVI CES.

(5) NOT LATER THAN 180 DAYS AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT OF
COWUNI TY HEALTH SHALL APPLY TO THE UNI TED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVI CES FOR AN AMENDMENT TO THE STATE S MEDI CAI D
STATE PLAN TO ESTABLI SH THAT THE ASSETS AN | NDI VI DUAL OANS AND MAY
RETAI N UNDER MEDI CAI D AND STI LL QUALI FY FOR BENEFI TS UNDER MEDI CAl D
AT THE TI ME THE | NDI VI DUAL APPLI ES FOR BENEFI TS | S | NCREASED
DOLLAR- FOR- DOLLAR FOR EACH DCOLLAR PAI D QUT UNDER THE | NDI VI DUAL’ S
LONG TERM CARE | NSURANCE POLICY | F THE I NDI VI DUAL | S A BENEFI Cl ARY
OF A QUALI FI ED LONG TERM CARE PARTNERSH P PROGRAM PQLI CY.

(6) I'F THE LONG TERM CARE PARTNERSHI P PROGRAM IS DI SCONTI NUED,
AN | NDI VI DUAL WHO PURCHASED A M CHI GAN LONG TERM CARE PARTNERSHI P
PROGRAM PCLI CY BEFORE THE DATE THE PROGRAM WAS DI SCONTI NUED SHALL
BE ELI G BLE TO RECEI VE ASSET DI SREGARD | F ALLONED AS PROVI DED BY
TITLE VI, SECTION 6021 OF THE FEDERAL DEFI CI T REDUCTI ON ACT OF
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2005, PUBLIC LAW 109-171.

(7) THE DEPARTMENT OF COVMUNI TY HEALTH SHALL CONTRACT W TH THE
M CH GAN MEDI CARE MEDI CAlI D ASSI STANCE PROGRAM TO PROVI DE COUNSELI NG
SERVI CES UNDER THE M CHI GAN LONG TERM CARE PARTNERSHI P PROGRAM

(8) THE DEPARTMENT OF COVMUNI TY HEALTH, | N CONSULTATION W TH
THE OFFI CE OF FI NANCI AL AND | NSURANCE SERVI CES, SHALL DEVELCP A
NOTI CE TO CONSUMERS DETAI LI NG I N PLAI N LANGUAGE THE PERTI NENT
PROVI SI ONS OF QUALI FI ED STATE LONG TERM CARE | NSURANCE PARTNERSHI P
POLI CI ES AS THEY RELATE TO MEDI CAID ELI G BILITY AND SHALL DETERM NE
THE APPROPRI ATE DI STRI BUTI ON OF THE NOTI CE. THE NOTI CE SHALL BE
AVAI LABLE I N A PRI NTABLE FORM ON THE OFFI CE OF FI NANCI AL AND
I NSURANCE SERVI CES' S WEBSI TE.

(9) THE DEPARTMENT, THE DEPARTMENT OF COVMUNI TY HEALTH, AND
THE OFFI CE OF FI NANCI AL AND | NSURANCE SERVI CES SHALL POST, ON THEIR
RESPECTI VE WEBSI TES, | NFORVATI ON ON HOW TO ACCESS THE NATI ONAL
CLEARI NGHOUSE ESTABLI SHED UNDER THE FEDERAL DEFI CI T REDUCTI ON ACT
OF 2005, PUBLIC LAW 109-171, WHEN THE NATI ONAL CLEARI NGHOUSE
BECOVES AVAI LABLE TO CONSUMERS.

Sec. 112e. The departnment OF COMMUNI TY HEALTH nmay pronul gate
rules pursuant to the administrative procedures act of 1969, —Aet
of the Mechigan—Conpiledtaws— 1969 PA 306, MCL 24.201 TO 24. 328,
as necessary to inplenment the partnership program | N ACCORDANCE
W TH THE REQUI REMENTS OF SECTION 1917(B) OF THE SOCI AL SECURI TY
ACT, 42 USC 1396P, SECTI ON 6021 OF THE FEDERAL DEFI CI T REDUCTI ON
ACT OF 2005, PUBLIC LAW 109-171, AND APPLI CABLE FEDERAL REGULATI ONS
OR GUI DELI NES.
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1 Enacting section 1. Section 112d of the social welfare act,

2 1939 PA 280, MCL 400.112d, is repeal ed.
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