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SB- 0073, As Passed House, June 16, 2005

SUBSTI TUTE FOR
SENATE BI LL NO. 73

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng section 5505 (MCL 324.5505).

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 5505. (1) Except as provided in subsection (4), a person
shall not install, construct, reconstruct, relocate, alter, or
nodi fy any process or process equi pment w thout first obtaining
fromthe departnment a permt to install, or a permt to operate
aut hori zed pursuant to rules pronul gated under subsection (6) if
appl i cabl e, authorizing the conduct or activity.

(2) The departnment shall pronulgate rules to establish a
permt to install programto be adm nistered by the departnent.
Except as provided in subsections (4) and (5), the permt to

install programis applicable to each new or nodified process or
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process equi pnent that emts or may enit an air contam nant. THE
START DATE FOR EM SSI ONS OFFSETS ELI G BLE TO BE APPLIED TO A PERM T
TO | NSTALL SHALL BE THE DATE ESTABLI SHED BY FEDERAL RULE OR, |IF A
DATE IS NOT ESTABLI SHED BY FEDERAL RULE, JANUARY 1 OF THE YEAR
AFTER THE EM SSI ONS BASELI NE YEAR USED FOR THE PURPOSE OF PREPARI NG
THE RELEVANT STATE | MPLEMENTATI ON PLAN. THE DEPARTMENT SHALL MAKE
AVAI LABLE | NFORVATI ON I N THE PERM T DATABASE AND THE Al R EM SSI ONS
I NVENTORY ESTABLI SHED UNDER SECTI ON 5503(K), TO | DENTI FY EM SSI ONS
REDUCTI ONS THAT MAY BE USED AS EM SSI ONS OFFSETS. THI S SUBSECTI ON
DOES NOT' AUTHORI ZE THE DEPARTMENT TO SEEK PERM T CHANGES TO MAKE
EM SSI ONS REDUCTI ONS AVAI LABLE FOR USE AS EM SSI ONS OFFSETS.

(3) Apermt to install may authorize the trial operation of a
process or process equi pment to denonstrate that the process or
process equi pnent is operating in conpliance with the permt to
install issued under this section

(4) The departnment nmay promrul gate rules to provide for the
i ssuance of general permits and to exenpt certain sources,
processes, or process equipnent or certain nodifications to a
source, process, or process equiprment fromthe requirenment to
obtain a permt to install or a permt to operate authorized
pursuant to rul es pronul gated under subsection (6). However, the
departrment shall not exenpt any new source or nodification that
woul d nmeet the definition of a major source or mgjor nodification
under parts C and D of title | of the clean air act, —chapter—360-
91 Stat— 73142 U-S- G470 to 74797491 to 74927501 t o6 7509a
and—7531— 42 USC 7470 to 7515.

(5) The departnment nmay issue a permt to install, a genera
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permt, or a permt to operate authorized under rul es promul gated
under subsection (6) if applicable, that authorizes installation
operation, or trial operation, as applicable, of a source, process,
or process equi prment at nunerous tenporary |ocations. Such a permt
shall include ternms and conditions necessary to assure conpliance
with all applicable requirenents of this part, the rules
promul gated under this part, and the clean air act, including those
necessary to assure conpliance with all applicable anbient air
standards, emssion limts, and increnment and visibility
requi renents pursuant to part C of title I of the clean air act,
chapter 360, 91 Stat. 731, 42 U S C. 7470 to 7479 and 7491 42 USC
7470 to 7492, at each location, and shall require the owner or
operator of the process, source, or process equi pment to notify the
departnent at |east 10 days in advance of each change in |ocation.

(6) The departnment nmay pronulgate rules to establish a program
t hat aut hori zes issuance of nonrenewable permts to operate for
sour ces, processes, or process equipnment that are not subject to
the requirenment to obtain a renewabl e operating permt pursuant to
section 5506.

(7) The failure of the departnment to act on an
adm ni stratively and technically conplete application for a permt
to install, a general permt, or a permt to operate authorized
under rul es pronul gated under subsection (6), in accordance with a
tinme requirenent established pursuant to this part, rules
promul gated under this part, or the clean air act may be treated as
a final permit action solely for the purposes of obtaining judicial

reviewin a court of conpetent jurisdiction to require that action
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be taken by the departnment on the application without additiona
del ay.

(8) Any person may appeal the issuance or denial by the
departnment of a permt to install, a general permt, or a permt to
operate authorized in rules promul gated under subsection (6), for a

new source in accordance with section 631 of the revised judicature

act of 1961, Act No. 236 of the Public Acts of 1961, being section
600631 of the M-echigan—Conpitedtaws— 1961 PA 236, MCL 600.631

Petitions for review shall be the exclusive nmeans to obtain
judicial review of such a permit and shall be filed within 90 days
after the final permt action, except that a petition may be filed
after that deadline only if the petition is based solely on grounds
arising after the deadline for judicial review Such a petition
shall be filed no |ater than 90 days after the new grounds for
review ari se. Appeals of permt actions for existing sources —shat

be—+n—-accordance—wth— ARE SUBJECT TO section 5506(14).
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