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SB-0189, As Passed House, June 8, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 189

A bill to anend 1978 PA 368, entitled

"Public health code,"
(MCL 333.1101 to 333.25211) by adding section 17766e.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 17766E. (1) EXCEPT AS OTHERW SE PROVI DED UNDER THI S
SECTI ON, A PERSON WHO POSSESSES EPHEDRI NE OR PSEUDCEPHEDRI NE FOR
RETAI L SALE PURSUANT TO A LI CENSE | SSUED UNDER THE GENERAL SALES
TAX ACT, 1933 PA 167, MCL 205.51 TO 205.78, SHALL MAI NTAI N ALL
PRCDUCTS THAT CONTAI N ANY COVPOUND, M XTURE, OR PREPARATI ON
CONTAI NI NG ANY DETECTABLE QUANTI TY OF EPHEDRI NE OR PSEUDOEPHEDRI NE,
A SALT OR OPTI CAL | SOMER OF EPHEDRI NE OR PSEUDCEPHEDRI NE, OR A SALT
OF AN OPTI CAL | SOMER OF EPHEDRI NE OR PSEUDCEPHEDRI NE | N ACCORDANCE
WTH 1 OF THE FOLLOW NG

(A) BEHI ND A COUNTER WHERE THE PUBLI C | S NOT PERM TTED.

(B) WTHI N A LOCKED CASE SO THAT A CUSTOVER WANTI NG ACCESS TO
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Senate Bill No. 189 (H 1) as anended June 7, 2005
THE PRODUCT MJUST ASK A STORE EMPLOYEE FOR ASSI STANCE.

(C) WTHIN 20 FEET OF A COUNTER THAT ALLOAS THE ATTENDANT TO
VI EW THE PRODUCTS | N AN UNOBSTRUCTED MANNER OR UTI LI ZE AN ANTI THEFT
DEVI CE ON THOSE PRODUCTS THAT USES SPECI AL PACKAGE TAGS AND
DETECTI ON ALARVS DES|I GNED TO PREVENT THEFT ALONG W TH CONSTANT
VI DEO SURVEI LLANCE AS FOLLOWS:

(i) THE VI DEO CAMERA |'S POSI TI ONED SO THAT | NDI VI DUALS
EXAM NI NG OR REMOVI NG THOSE PRODUCTS ARE VI SI BLE.

(i) THE VI DEO CAMERA |'S PROGRAMVED TO RECORD, AT A M NI MUM A
1- SECOND | MAGE EVERY [5] SECONDS.

(iii) THE VI DEO | MAGES MUST BE MAI NTAI NED FOR A M NI MUM OF 6
MONTHS AND MADE AVAI LABLE TO ANY LAW ENFORCEMENT AGENCY UPON
REQUEST.

(iv) THE RETAI LER SHALL PROM NENTLY DI SPLAY A SI GN | NDI CATI NG
THAT THE AREA | S UNDER CONSTANT VI DEO SURVEI LLANCE | N A CONSPI CUOUS
LOCATI ON, CLEARLY VI SI BLE TO THE PUBLI C.

(2) |F THE PRODUCTS DESCRI BED UNDER SUBSECTI ON (1) ARE
MAI NTAI NED W THI N 20 FEET OF A COUNTER AND THAT COUNTER |'S NOT
STAFFED BY 1 OR MORE EMPLOYEES AT ALL TIMES, THEN THE RETAIL
DI STRI BUTOR SHALL UTI LI ZE ANTI THEFT DEVI CES AND VI DEO SURVEI LLANCE
AS PROVI DED UNDER SUBSECTI ON (1) (C) WHEN THE COUNTER | S NOT
STAFFED. |F ALL OF THE PRODUCTS DESCRI BED UNDER SUBSECTI ON (1) ARE
MAI NTAI NED BEHI ND THE COUNTER OR W THI N A LOCKED CASE, THEN THE
RETAI LER | S NOT REQUI RED TO MAI NTAIN A LOG OR ANY OTHER TYPE OF
RECORD DETAI LI NG THE SALE OF THOSE PRODUCTS.

(3) A PERSON WHO SELLS A PRODUCT DESCRI BED | N SUBSECTI ON (1)
SHALL DO EACH OF THE FOLLOW NG
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(A) REQUI RE THE PURCHASER OF A PRODUCT DESCRI BED UNDER
SUBSECTI ON (1) TO PRODUCE A VALI D PHOTO | DENTI FI CATI ON THAT
I NCLUDES THE | NDI VI DUAL' S NAME AND DATE OF BI RTH.

(B) EXCEPT AS OTHERW SE PROVI DED UNDER SUBSECTI ON ( 2),
MAI NTAIN A LOG OR SOME TYPE OF RECORD DETAI LI NG THE SALE OF A
PRODUCT DESCRI BED UNDER SUBSECTI ON (1), | NCLUDI NG THE DATE OF THE
SALE, THE NAME AND DATE OF BI RTH OF THE BUYER, AND THE AMOUNT AND
DESCRI PTI ON OF THE PRODUCT SOLD. THE LOG OR OTHER MEANS OF
RECORDI NG THE SALE AS REQUI RED UNDER THI S SUBDI VI SI ON SHALL BE
MAI NTAINED FOR A M NI MUM OF 6 MONTHS AND MADE AVAI LABLE TO ONLY A
LAW ENFORCEMENT AGENCY UPON REQUEST. THE LOG OR OTHER MEANS OF
RECORDI NG THE SALE IS NOT A PUBLI C RECORD AND IS NOT' SUBJECT TO THE
FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO 15.246. A
PERSON SHALL NOT SELL OR PROVI DE A COPY OF THE LOG OR OTHER MEANS
OF RECORDI NG THE SALE TO ANOTHER FOR THE PURPOSE OF SURVEYS,
MARKETI NG OR SOLI CI TATI ONS.

(4) THI'S SECTI ON DOES NOT APPLY TO THE FOLLOW NG

(A) A PED ATRI C PRODUCT PRI MARI LY | NTENDED FOR ADM NI STRATI ON
TO CH LDREN UNDER 12 YEARS OF ACGE ACCORDI NG TO LABEL | NSTRUCTI ONS.

(B) A PRODUCT CONTAI NI NG PSEUDOEPHEDRI NE THAT IS IN A LIQU D
FORM | F PSEUDOEPHEDRI NE | S NOT THE ONLY ACTI VE | NGREDI ENT.

(©) A PRODUCT THAT THE STATE BOARD OF PHARVACY, UPON
APPLI CATI ON OF A MANUFACTURER OR CERTI FI CATI ON BY THE UNI TED STATES
DRUG ENFORCEMENT ADM NI STRATI ON AS | NCONVERTI BLE, EXEMPTS FROM THI S
SECTI ON BECAUSE THE PRODUCT HAS BEEN FORMULATED IN SUCH A WAY AS TO
EFFECTI VELY PREVENT THE CONVERSI ON OF THE ACTI VE | NGREDI ENT | NTO
METHAMPHETAM NE.
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(D) A PRODUCT THAT IS DI SPENSED PURSUANT TO A PRESCRI PTI ON.

(5) A PERSON WHO VI OLATES THI S SECTI ON | S RESPONSI BLE FOR A
STATE C VIL | NFRACTI ON AS PROVI DED UNDER CHAPTER 88 OF THE REVI SED
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.8801 TO 600. 8835, AND
MAY BE ORDERED TO PAY A CIVIL FINE OF NOT MORE THAN $50. 00 FOR EACH
VI OLATI ON.

(6) BY DECEMBER 15, 2006, THE DEPARTMENT OF STATE POLI CE SHALL
SUBM T A WRI TTEN REPORT TO THE LEG SLATURE REGARDI NG THE | MPACT AND
EFFECTI VENESS OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON AND
SECTI ON 17766F, | NCLUDI NG BUT NOT LIMTED TO, THE NUMBER OF
CLANDESTI NE METHAMPHETAM NE LAB | NCl DENTS BEFORE AND AFTER THI S
LEGQ SLATI ON.

Enacting section 1. This anendatory act takes effect Decenber
15, 2005.

Enacting section 2. This anendatory act does not take effect
unl ess House Bill No. 4322 of the 93rd Legislature is enacted into

| aw.
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