N oo o b~ W N P

SB- 0234, As Passed House, March 15, 2005

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 234

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code, "

by amendi ng sections 676a and 907 (MCL 257.676a and 257.907),

section 676a as anmended by 1999 PA 46 and section 907 as anmended by

2004 PA 493.
THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 676a. (1) Except as otherwi se provided in this section,
person, firm or corporation who sells or offers for sale, or
di splays or attenpts to display for sale, goods, wares, produce,
fruit, vegetables, or nerchandise within the right-of-way of a
hi ghway outside of the corporate Iimts of a city or village, or
within the right-of-way of a state trunk |ine highway, is

responsi ble for a civil infraction.
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(2) THE STATE TRANSPORTATI ON DEPARTMENT MAY | SSUE A PERM T TO
A PERSON, FIRM OR CORPORATI ON TO CONDUCT ACTI VI TI ES DESCRI BED I N
SUBSECTION (1) IF THE PERM TTED ACTI VI TI ES DO NOT CREATE AN UNSAFE
SI TUATI ON AND DO NOT | NTERFERE W TH TRANSPORTATI ON ALONG THE STATE
TRUNK LI NE H GAWAY. AS A CONDI TION OF | SSU NG A PERM T UNDER THI S
SUBSECTI ON, THE STATE TRANSPORTATI ON DEPARTMENT SHALL REQUI RE THE
MUNI Cl PALI TY HAVI NG JURI SDI CTI ON OVER THE SI TE TO PASS A RESOLUTI ON
AUTHORI ZI NG THE ACTI VI TI ES DESCRI BED I N SUBSECTI ON (1) AND MNAY
REQUI RE THAT THE MUNI CI PALI TY HAVI NG JURI SDI CTI ON OVER THE SI TE OF
THE PERM TTED ACTI VI TI ES AGREE TO ENFORCE COVPLI ANCE W TH THE
PERM T. THE | SSUANCE CF A PERM T UNDER THI S SUBSECTI ON DCES NOT
CONFER ANY PROPERTY RI GHT. THE STATE TRANSPORTATI ON DEPARTMENT NMAY
CHARGE A FEE FOR I SSU NG A PERM T UNDER THI' S SUBSECTI ON I N AN
AMOUNT NOT GREATER THAN THE ADM NI STRATI VE COST OF | SSU NG THE
PERM T.

(3) A HOLDER OF A PERM T | SSUED UNDER SUBSECTI ON (2) THAT
CONDUCTS ACTIVITIES IN VI OLATION OF THAT PERM T | S RESPONSI BLE FOR
A CVIL I NFRACTI ON. EACH DAY DURI NG WHI CH THE PERM T HOLDER
CONDUCTS ACTIVITIES IN VIOLATION OF THE PERM T | S A SEPARATE
VI OLATI ON. THE STATE TRANSPORTATI ON DEPARTMENT MAY LIM T OR REVOKE
A PERM T | SSUED UNDER SUBSECTION (2) IF THE PERM T HOLDER CONDUCTS
ACTI VI TI ES THAT CREATE AN UNSAFE S| TUATI ON OR | NTERFERE W TH
TRANSPORTATI ON ALONG THE STATE TRUNK LI NE H GHAVWAY, OR IF THE PERM T
HOLDER IS I N VI OLATI ON OF THE CONDI TI ONS OF THE PERM T.

(4) —2— This section does not interfere with a permanently
establ i shed business that, as of Septenber 27, 1957, was |ocated on

or partially on private property or grant to the owner of that
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busi ness additional rights or authority that the owner did not
possess on Septenber 27, 1957, or dimnish the legal rights or
duties of the authority having jurisdiction of the right-of-way.

(5) —3)— In conjunction with the exenption granted by federal
law fromthe restrictions contained in —seetion111tof title 23 of
theUnited—StatesCode— 23 —U-S-G— USC 111, and described in the
"manual on uniformtraffic control devices for streets and
hi ghways", U.S. departnment of transportation and federal highway
adm ni stration, part 2g (LO3OS), this section does not prohibit the
use of a facility located in part on the right-of-way of 1-94 in
the vicinity of the interchange of 1-94 and |-69 business |oop/l-94
busi ness | oop for the sale of only those articles which are for
export and consunption outside the United States.

(6) 4)— This section does not prohibit the use of |ogo
signage within the right-of-way of limted access hi ghways. For
pur poses of this subsection, "logo signage" neans a sign containing
the trademark or other synbol that identifies a business in a
manner and at | ocations approved by the state transportation
departnent. The state transportation department nay enter into
agreenents to allow | ogo signage, and any revenue received by the
state transportation department under this subsection shall be
deposited into the state trunk line fund established under section
11 of 1951 PA 51, MCL 247.661.

Sec. 907. (1) Aviolation of this act, or a l|ocal ordinance
substantially corresponding to a provision of this act, that is
designated a civil infraction shall not be considered a | esser

i ncl uded of fense of a cri mnal offense.
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(2) If a person is determ ned pursuant to sections 741 to 750
to be responsible or responsible "with explanation"” for a civil
infraction under this act or a |ocal ordinance substantially
corresponding to a provision of this act, the judge or district
court magistrate nay order the person to pay a civil fine of not
nore than $100.00 and costs as provided in subsection (4). However,
for a violation of section 674(1)(s) or a |local ordinance
substantially corresponding to section 674(1)(s), the person shal
be ordered to pay costs as provided in subsection (4) and a civil
fine of not less than $100.00 or nore than $250.00. For a violation
of section 328, the civil fine ordered under this subsection shal
be not nore than $50.00. For a violation of section 710d, the civil
fine ordered under this subsection shall not exceed $10.00. For a
violation of section 710e, the civil fine and court costs ordered
under this subsection shall be $25.00. For a violation of section
682 or a |l ocal ordinance substantially corresponding to section
682, the person shall be ordered to pay costs as provided in
subsection (4) and a civil fine of not |ess than $100.00 or nore
t han $500. 00. For a violation of section 240, the civil fine
ordered under this subsection shall be $15.00. For a violation of
section 252a(1l), the civil fine ordered under this subsection shal
be $50.00. FOR A VI CLATI ON OF SECTION 676A(3), THE CIVIL FINE
ORDERED UNDER THI S SECTI ON SHALL BE NOT MORE THAN $10. 00.

Perm ssion may be granted for paynent of a civil fine and costs to
be made within a specified period of time or in specified
install nents, but unless permission is included in the order or

judgnment, the civil fine and costs shall be payable i medi ately.
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(3) Except as provided in this subsection, if a person is
deternmined to be responsible or responsible "with explanation" for
a civil infraction under this act or a |ocal ordinance
substantially corresponding to a provision of this act while
driving a conmercial notor vehicle, he or she shall be ordered to
pay costs as provided in subsection (4) and a civil fine of not
nore than $250.00. If a person is determined to be responsible or
responsi ble "with explanation" for a civil infraction under section
319g or a local ordinance substantially corresponding to section
319g, that person shall be ordered to pay costs as provided in
subsection (4) and a civil fine of not nore than $10, 000. 00.

(4) If acivil fine is ordered under subsection (2) or (3),
the judge or district court magistrate shall summarily tax and
determ ne the costs of the action, which are not limted to the
costs taxable in ordinary civil actions, and may include all
expenses, direct and indirect, to which the plaintiff has been put
in connection with the civil infraction, up to the entry of
judgrment. Costs shall not be ordered in excess of $100.00. A civil
fine ordered under subsection (2) or (3) shall not be waived unless
costs ordered under this subsection are waived. Except as otherwi se
provi ded by |law, costs are payable to the general fund of the
plaintiff.

(5) In addition to a civil fine and costs ordered under
subsection (2) or (3) and subsection (4) and the justice system
assessnent ordered under subsection (14), the judge or district
court magistrate nmay order the person to attend and conplete a

program of treatnent, education, or rehabilitation.
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(6) Adistrict court nmagistrate shall inpose the sanctions
perm tted under subsections (2), (3), and (5) only to the extent
expressly authorized by the chief judge or only judge of the
district court district.

(7) Each district of the district court and each muni ci pal
court may establish a schedule of civil fines, costs, and
assessnments to be inmposed for civil infractions that occur within
the respective district or city. If a schedule is established, it
shall be promnently posted and readily available for public
i nspection. A schedule need not include all violations that are
desi gnated by law or ordinance as civil infractions. A schedul e may
excl ude cases on the basis of a defendant's prior record of civil
infractions or traffic offenses, or a conbination of civil
infractions and traffic offenses.

(8) The state court adm nistrator shall annually publish and
distribute to each district and court a reconmended range of civil
fines and costs for first-time civil infractions. This
reconmendation i s not binding upon the courts having jurisdiction
over civil infractions but is intended to act as a normative guide
for judges and district court nagistrates and a basis for public
eval uation of disparities in the inposition of civil fines and
costs throughout the state.

(9) If a person has received a civil infraction citation for
defective safety equi pnent on a vehicle under section 683, the
court shall waive a civil fine, costs, and assessnments upon recei pt
of certification by a | aw enforcenment agency that repair of the

defective equi pnent was made before the appearance date on the
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citation.

(10) A default in the paynent of a civil fine or costs ordered
under subsection (2), (3), or (4) or a justice system assessnent
ordered under subsection (14), or an installnment of the fine,
costs, or assessnment, may be collected by a neans authorized for
the enforcenment of a judgnment under chapter 40 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.4001 to 600. 4065, or
under chapter 60 of the revised judicature act of 1961, 1961 PA
236, MCL 600.6001 to 600.6098.

(11) If a person fails to conply with an order or judgnent
i ssued pursuant to this section within the tinme prescribed by the
court, the driver's license of that person shall be suspended
pursuant to section 321a until full conpliance with that order or
j udgnent occurs. In addition to this suspension, the court may al so
proceed under section 908.

(12) The court shall waive any civil fine, cost, or assessnent
agai nst a person who received a civil infraction citation for a
violation of section 710d if the person, before the appearance date
on the citation, supplies the court with evidence of acquisition
purchase, or rental of a child seating systemneeting the
requirenents of section 710d.

(13) Until Cctober 1, 2003, in addition to any civil fines and
costs ordered to be paid under this section, the judge or district
court magi strate shall |evy an assessnent of $5.00 for each civil
infraction determ nation, except for a parking violation or a
violation for which the total fine and costs inposed are $10. 00 or

| ess. An assessnent paid before Cctober 1, 2003 shall be
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transmtted by the clerk of the court to the state treasurer to be
deposited into the Mchigan justice training fund. An assessnent
ordered before October 1, 2003 but collected on or after Cctober 1
2003 shall be transmtted by the clerk of the court to the state
treasurer for deposit in the justice systemfund created in section
181 of the revised judicature act of 1961, 1961 PA 236, MCL

600. 181. An assessnent |evied under this subsection is not a civil
fine for purposes of section 909.

(14) Effective Cctober 1, 2003, in addition to any civil fines
or costs ordered to be paid under this section, the judge or
district court nagistrate shall order the defendant to pay a
justice system assessnment of $40.00 for each civil infraction
determ nation, except for a parking violation or a violation for
which the total fine and costs inposed are $10.00 or |ess. Upon
paynment of the assessnent, the clerk of the court shall transmt
the assessnent collected to the state treasury to be deposited into
the justice systemfund created in section 181 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.181. An assessnent
| evied under this subsection is not a civil fine for purposes of
section 909.

(15) If a person has received a citation for a violation of
section 223, the court shall waive any civil fine, costs, and
assessment, upon receipt of certification by a | aw enforcenent
agency that the person, before the appearance date on the citation,
produced a valid registration certificate that was valid on the
date the violation of section 223 occurred.

(16) If a person has received a citation for a violation of
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section 328(1) for failing to produce a certificate of insurance
pursuant to section 328(2), the court may wai ve the fee described
in section 328(3)(c) and shall waive any fine, costs, and any other
fee or assessnment otherw se authorized under this act upon receipt
of verification by the court that the person, before the appearance
date on the citation, produced valid proof of insurance that was in
effect at the tinme the violation of section 328(1) occurred.

I nsurance obtai ned subsequent to the tine of the violation does not

make the person eligible for a waiver under this subsection.
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