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SB- 0257, As Passed House, June 30, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 257

A bill to anend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by anmendi ng sections 525, 531, and 543 (MCL 436. 1525, 436.1531, and
436. 1543), section 525 as anmended by 2004 PA 266 and sections 531
and 543 as anended by 2004 PA 191.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 525. (1) Except as otherw se provided for in this
section, the following license fees shall be paid at the tine of
filing applications or as otherw se provided in this act:

(a) Manufacturers of spirits, but not including nmakers,
bl enders, and rectifiers of w nes containing 21% or | ess al cohol by
vol une, $1, 000. 00.

(b) Manufacturers of beer, $50.00 per 1,000 barrels, or
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fraction of a barrel, production annually with a maxi num fee of
$1, 000. 00, and in addition $50.00 for each notor vehicle used in
delivery to retail licensees. A fee increase does not apply to a
manuf acturer of |ess than 15,6000 barrels producti on per year

(c) Qutstate seller of beer, delivering or selling beer in
this state, $1,000. 00.

(d) Wne makers, blenders, and rectifiers of w ne, including
makers, blenders, and rectifiers of wi nes containing 21% or |ess
al cohol by vol ume, $100.00. The small wi ne naker |icense fee is
$25. 00.

(e) Qutstate seller of wine, delivering or selling wine in
this state, $300. 00.

(f) Qutstate seller of mxed spirit drink, delivering or
selling mxed spirit drink in this state, $300.00.

(g) Dning cars or other railroad or Pullman cars selling
al coholic liquor, $100.00 per train.

(h) Whol esal e vendors ot her than nmanufacturers of beer,
$300. 00 for the first notor vehicle used in delivery to retai
i censees and $50. 00 for each additional notor vehicle used in
delivery to retail |icensees.

(1) Watercraft, licensed to carry passengers, selling
al coholic liquor, a mninumfee of $100.00 and a maxi num f ee of
$500. 00 per year computed on the basis of $1.00 per person per
passenger capacity.

(j) Specially designated nerchants, for selling beer or w ne
for consunption off the prem ses only but not at whol esal e, $100. 00

for each location regardless of the fact that the | ocation may be a
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part of a system or chain of nerchandi sing.

(k) Specially designated distributors |licensed by the
comm ssion to distribute spirits and mxed spirit drink in the
ori ginal package for the comm ssion for consunption off the
prem ses, $150.00 per year, and an additional fee of $3.00 for each
$1, 000.00 or major fraction of that anpunt in excess of $25,000.00
of the total retail value of merchandi se purchased under each
license fromthe conm ssion during the previous cal endar year.

() Hotels of class A selling beer and wine, a mninmmfee of
$250. 00 and, for all bedroons in excess of 20, $1.00 for each
addi ti onal bedroom but not nore than $500. 00.

(m Hotels of class B selling beer, wine, mxed spirit drink
and spirits, a mninmmfee of $600.00 and, for all bedroons in
excess of 20, $3.00 for each additional bedroom If a hotel of
class B sells beer, wine, mxed spirit drink, and spirits in nore
than 1 public bar, the fee entitles the hotel to sell inonly 1
public bar, other than a bedroom and a license shall be secured
for each additional public bar, other than a bedroom the fee for
whi ch is $350. 00.

(n) Taverns, selling beer and wi ne, $250. 00.

(o) CGass Clicense selling beer, wine, mxed spirit drink,
and spirits, $600.00. If a class C licensee sells beer, wne, mnxed
spirit drink, and spirits in nore than 1 bar, a fee of $350.00
shall be paid for each additional bar. In nunicipally owed or
supported facilities in which nonprofit organizations operate
concession stands, a fee of $100.00 shall be paid for each

addi ti onal bar.
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(p) Cubs selling beer, wine, mxed spirit drink, and spirits,
$300. 00 for clubs having 150 or fewer duly accredited nmenbers and
$1.00 for each additional menber. The nenbership list for the
purpose only of determning the license fees to be paid under this
seetien— SUBDI VI SI ON shal | be the accredited Iist of menbers as
determined by a sworn affidavit 30 days before the closing of the
license year. This —seetien— SUBDI VI SI ON does not prevent the
commi ssion from checking a nenbership list and naking its own
determ nation fromthe list or otherwi se. The list of nenbers and
addi ti onal nenbers is not required of a club paying the nmaxi num
fee. The maxi mum fee shall not exceed $750.00 for any 1 club

(q) Warehousers, to be fixed by the comm ssion with a m ni num
fee for each warehouse of $50.00.

(r) Special licenses, a fee of $50.00 per day, except that the
fee for that license or permt issued to any bona fide nonprofit
associ ation, duly organized and in continuous existence for 1 year
before the filing of its application, is $25.00. Not nore than 5
special licenses may be granted to any organization, including an
auxi liary of the organization, in a calendar year.

(s) Airlines licensed to carry passengers in this state that
sell, offer for sale, provide, or transport alcoholic Iiquor
$600. 00.

(t) Brandy manufacturer, $100.00.

(u) Mxed spirit drink manufacturer, $100. 00.

(v) Brewpub, $100.00

(w) dass G1, $1,000.00.

(x) dass G2, $500.00.
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(2) The fees provided in this act for the various types of
licenses shall not be prorated for a portion of the effective
period of the license. NOTW THSTANDI NG SUBSECTION (1), THE I N TI AL
LI CENSE FEE FOR ANY LI CENSES | SSUED UNDER SECTI ON 531(3) AND (4) IS
$20, 000. 00. THE RENEWAL LI CENSE FEE SHALL BE THE AMOUNT DESCRI BED
I N SUBSECTION (1). HOWEVER, THE COWM SSI ON SHALL NOT | MPOSE THE
$20, 000. 00 I NI TI AL LI CENSE FEE FOR APPLI CANTS WHOSE LI CENSE
ELI A BILITY WAS ALREADY APPROVED ON THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SENTENCE

(3) Begi nni ng —the—effectivedateof theanendatory—act—that
addedthis—subseetion— JULY 23, 2004, and except in the case of any
resort or resort econom c devel opnent |icense issued under section
531(2), (3), (4), and (5) and a license issued under section 521,

t he conmi ssion shall issue an initial or renewal |icense not |ater
than 90 days after the applicant files a conpl eted application.
Recei pt of the application is considered the date the application
is received by any agency or departnent of the state of M chigan
If the application is considered inconplete by the conm ssion, the
comm ssion shall notify the applicant in witing, or nake the
information el ectronically available, within 30 days after receipt
of the inconplete application, describing the deficiency and
requesting the additional information. The determ nation of the
conpl eteness of an application does not operate as an approval of
the application for the |icense and does not confer eligibility
upon an applicant determ ned otherw se ineligible for issuance of a
license. The 90-day period is tolled under any of the follow ng

ci rcunst ances:
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(a) Notice sent by the conm ssion of a deficiency in the
application until the date all of the requested information is
recei ved by the conm ssion.

(b) The time period during which actions required by a party
ot her than the applicant or the commi ssion are conpl eted that
i nclude, but are not limted to, conpletion of construction or
renovation of the licensed prem ses; mandated inspections by the
commi ssion or by any state, |local, or federal agency; approval by
the legislative body of a |ocal unit of governnment; crim nal
hi story or crimnal record checks; financial or court record
checks; or other actions mandated by this act or rule or as
ot herwi se mandated by | aw or | ocal ordinance.

(4) If the commssion fails to issue or deny a license within
the tinme required by this section, the comm ssion shall return the
license fee and shall reduce the license fee for the applicant's
next renewal application, if any, by 15% The failure to issue a
license within the tine required under this section does not allow
t he —departrent— COMM SSION to ot herwi se del ay the processing of
the application, and that application, upon conpletion, shall be
pl aced in sequence with other conpleted applications received at
that same tine. The conm ssion shall not discrimnate against an
applicant in the processing of the application based upon the fact
that the license fee was refunded or discounted under this
Subsecti on.

(5) Begi nning Cctober 1, 2005, the chair of the conm ssion
shall submt a report by Decenber 1 of each year to the standing

conmm ttees and appropriations subcomm ttees of the senate and house
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of representatives concerned with liquor license issues. The chair
of the conmm ssion shall include all of the following information in
the report concerning the preceding fiscal year

(a) The nunber of initial and renewal applications the
commi ssi on received and conpleted within the 90-day tine period
descri bed in subsection (3).

(b) The nunber of applications denied.

(c) The nunber of applicants not issued a license within the
90-day tine period and the anmpbunt of noney returned to |icensees
under subsection (4).

(6) As used in this section, "conpleted application” means an
application conplete on its face and submtted with any applicable
licensing fees as well as any other information, records, approval,
security, or simlar itemrequired by law or rule froma local unit
of governnent, a federal agency, or a private entity but not from
anot her departnment or agency of the state of M chigan.

Sec. 531. (1) A public license shall not be granted for the
sal e of alcoholic liquor for consunption on the prem ses in excess
of 1 license for each 1,500 of population or mgjor fraction
t hereof . On-prem ses escrowed |licenses issued under this subsection
may be transferred subject to local |egislative approval under
section 501(2) to an applicant whose proposed operation is |ocated
within any | ocal governnental unit in a county in which the
escrowed |icense was | ocated. However, beginning —the-effeective
date—of theanendatory—actthat addedthis—sentence— JULY 8, 2004,
and until July 1, 2009, if the on-prem ses escrowed |icense was

issued to a location within a city with a popul ati on of over
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190, 000 but under 300,000, the on-prem ses escrowed |icense shal
not be transferred to an applicant whose proposed operation is
| ocated within any other |ocal governnental unit in the county in
which that city is located and, in addition, an escrowed |icense
| ocated within any |ocal governnental unit in that county is not
transferable into the city with a popul ation of over 190, 000 but
under 300, 000. If the local governnmental unit wi thin which the
former licensee's prem ses were | ocated spans nore than 1 county,
an escrowed license is available subject to local |egislative
approval under section 501(2) to an applicant whose proposed
operation is located within any | ocal governnental unit in either
county. If an escrowed license is activated within a |ocal
governnmental unit other than that |ocal governnental unit wthin
whi ch the escrowed license was originally issued, the comm ssion
shall count that activated |icense against the |ocal governnental
unit originally issuing the license. This quota does not bar the
right of an existing licensee to renew a |license or transfer the
Iicense and does not bar the right of an on-prem se |icensee of any
class to reclassify to another class of on-premses license in a
manner not in violation of law or this act, subject to the consent
of the conm ssion. The upgrading of a license resulting froma
request under this subsection shall be approved by the |oca
governnmental unit having jurisdiction

(2) In aresort area, the comm ssion may issue 1 or nore
licenses for a period not to exceed 12 nonths wi thout regard to a
[imtation because of popul ation, but not in excess of 550, and

Wi th respect to the resort |icense the conm ssion, by rule, shal
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define and classify resort seasons by nonths and may issue 1 or
nore |licenses for resort seasons w thout regard to the cal endar
year or |icensing year

(3) In addition to the resort licenses authorized in
subsection (2), the conm ssion may i ssue not nore than 36— 5
additional |icenses per year —for—the years2003—and2004— to
establ i shnents whose busi ness and operation, as determ ned by the
commi ssion, is designed to attract and accommobdate tourists and
visitors to the resort area, whose primary purpose is not for the
sale of alcoholic liquor, and whose capital investnent in real
property, |easehold inprovenent, and fixtures for the prem ses to
be licensed is $75,000.00 or nore. Further, the conm ssion shal
issue 1 license under this subsecti on —fer—theyears2003—and 2004
PER YEAR to an applicant located in a rural area that has a poverty
rate, as defined by the |atest decennial census, greater than the
statew de average, or that is located in a rural area that has an
unenpl oyment rate higher than the statew de average for 3 of the 5
precedi ng years. In counties having a popul ation of |ess than
50, 000, as determned by the |ast federal decennial census or as
determ ned pursuant to subsection (11) and subject to subsection
(16) in the case of a class A hotel or a class B hotel, the
conmm ssion shall not require the establishnents to have dining
facilities to seat nore than 50 persons. The comm ssion nmay cancel
the license if the resort is no | onger active or no |onger
qualifies for the license. Before January 16 of each year the
conmmi ssion shall transmit to the legislature a report giving

details as to the nunber of applications received under this
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subsection; the nunber of l|icenses granted and to whom the nunber
of applications rejected and the reasons; and the nunber of the

i censes revoked, suspended, or other disciplinary action taken and
agai nst whom and the grounds for revocation, suspension, or

di sciplinary action.

(4) In addition to any licenses for the sale of alcoholic
[ iquor for consunption on the prem ses that nmay be available in the
| ocal governmental unit under subsection (1) and the resort
| icenses authorized in subsections (2) and (3), the conm ssion may
i ssue not nore than —20— 15 resort econom c devel opnent |icenses
per year. —for—the years 2003and2004— A personis eligible to
apply for a resort econom c devel opnment |icense under this
subsection upon submtting an application to the comm ssion and
denonstrating all of the foll ow ng:

(a) The establishnent's business and operation, as determ ned
by the conmm ssion, is designed to attract and acconmpbdate tourists
and visitors to the resort area.

(b) The establishnent's primary business is not the sale of
al coholic liquor.

(c) The capital investnment in real property, |easehold
i nprovenent, fixtures, and inventory for the prem ses to be
licensed is in excess of $1,500, 000. 00.

(d) The establishnent does not allow or permt casino ganbling
on the prem ses.

(5) I'n governnental units having a popul ation of 50, 000
persons or |less, as determ ned by the |ast federal decennial census

or as determ ned pursuant to subsection (11), in which the quota of
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specially designated distributor |icenses, as provided by section
533, has been exhausted, the conmm ssion nay issue not nore than a
total of 10 additional specially designated distributor |icenses
per year —feor—the years2003—and2004— to established nerchants
whose busi ness and operation, as determ ned by the conm ssion, is
designed to attract and accomodate tourists and visitors to the
resort area. A specially designated distributor |icense issued
pursuant to this subsection may be issued at a | ocation within
2,640 feet of existing specially designated distributor |icense
| ocations. A specially designated distributor |icense issued
pursuant to this subsection shall not bar another specially
designated distributor Iicensee fromtransferring |location to
within 2,640 feet of said Iicensed |ocation. A specially designated
di stributor license issued pursuant to section 533 may be | ocated
within 2,640 feet of a specially designated distributor |icense
i ssued pursuant to this subsection.

(6) In addition to any |icenses for the sale of al coholic
i quor for consunption on the prem ses that nmay be available in the
| ocal governmental unit under subsection (1), and the resort or
resort econom c devel opnent |icenses authorized in subsections (2),
(3), and (4), and notw thstandi ng section 519, the comm ssion may
i ssue not nore than 5 additional special purpose |icenses in any
cal endar year for the sale of beer and wine for consunption on the
prem ses. A special purpose license issued pursuant to this
subsection shall be issued only for events which are to be held
fromMy 1 to Septenber 30, are artistic in nature, and which are

to be held on the canpus of a public university with an enroll nment
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of 30,000 or nore students. A special purpose |icense shall be
valid for 30 days or for the duration of the event for which it is
i ssued, whichever is less. The fee for a special purpose |license
shal | be $50.00. A special purpose |icense may be issued only to a
corporation which is all of the foll ow ng:

(a) I's a nonprofit corporation organized pursuant to the
nonprofit corporation act, 1982 PA 162, MCL 450.2101 to 450. 3192.

(b) Has a board of directors constituted of nmenbers of whom
half are elected by the public university at which the event is
schedul ed and half are elected by the |ocal governnental unit.

(c) Has been in continuous existence for not |ess than 6
years.

(7) Notwi thstanding the |ocal |egislative body approval
provi sion of section 501(2) and notw thstandi ng the provisions of
section 519, the comm ssion may issue, without regard to the quota
provi sions of subsection (1) and with the approval of the governing
board of the university, either a tavern or class C |icense which
may be used only for regularly schedul ed events at a public
university's established outdoor programor festival at a facility
on the canpus of a public university having a head count enroll nent
of 10, 000 students or nore. A license issued under this subsection
may only be issued to the governing board of a public university, a
person that is the | essee or concessionaire of the governing board
of the university, or both. A license issued under this subsection
is not transferable as to ownership or location. A license issued
under this subsection rmay not be issued at an outdoor stadi um

customarily used for intercollegiate athletic events.
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(8) Inissuing a resort or resort econom c devel opnent |icense
under subsection (3), (4), or (5), the conm ssion shall consider
econoni ¢ devel opnent factors of the area in the issuance of
licenses to establishnents designed to stinulate and pronote the
resort and tourist industry. The comm ssion shall not transfer a
resort or resort econom c devel opnent |icense issued under
subsection (3), (4), or (5) to another location. If the |licensee
goes out of business the license shall be surrendered to the
conmi ssi on.

(9) The limtations and quotas of this section are not
applicable to the issuance of a new |license to a veteran of the
armed forces of the United States who was honorably di scharged or
rel eased under honorable conditions fromthe arnmed forces of the
United States and who had by forced sal e disposed of a simlar
license within 90 days before or after entering or while serving in
the arned forces of the United States, as a part of the person's
preparation for that service if the application for a new |icense
is submtted for the sane governnmental unit in which the previous
Iicense was issued and within 60 days after the discharge of the
applicant fromthe arned forces of the United States.

(10) The limtations and quotas of this section shall not be
applicable to the issuance of a new |icense or the renewal of an
existing |icense where the property or establishnment to be |icensed
is situated in or on |and on which an airport owned by a county or
in which a county has an interest is situated.

(11) For purposes of inplementing this section a special state

census of a local governnental unit may be taken at the expense of
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the |l ocal governnental unit by the federal bureau of census or the
secretary of state under section 6 of the hone rule city act, 1909
PA 279, MCL 117.6. The special census shall be initiated by
resolution of the governing body of the |ocal governnental unit

i nvol ved. The secretary of state nmay pronul gate additional rules
necessary for inplenenting this section pursuant to the

adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(12) Before granting an approval as required in section 501(2)
for a license to be issued under subsection (2), (3), or (4), a
| ocal |egislative body shall disclose the availability of
transferable licenses held in escrow for nore than 1 |icensing year
wi thin that respective |ocal governnental unit. Public notice of
the neeting to consider the granting of the Iicense by the |oca
governnmental unit shall be nmade 2 weeks before the neeting.

(13) The person signing the application for an on-prem se
resort or resort econom c devel opnent |icense shall state and
verify that he or she attenpted to secure an on-pren se escrowed
license or quota |license and that, to the best of his or her
know edge, an on-premnmi se escrowed |icense or quota |icense is not
readily available within the county in which the applicant for the
on-prem se resort or resort econom c devel opnent |icense proposes
to operate, except that until July 1, 2009, and in the case
involving a city with a popul ation of over 190,000 but under
300, 000 that verification is not required.

(14) The comm ssion shall not issue an on-prem se resort or

resort econom c devel opnent license if the county within which the
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resort or resort econom c devel opnent |icense applicant proposes to
operate has not issued all on-prem se |icenses avail abl e under
subsection (1) or if an on-prem se escrowed |icense exists and is
readily available within the | ocal governmental unit in which the
applicant for the on-prem se resort or resort econom c devel opnent

| i cense proposes to operate, except until July 1, 2009, in the case
involving a city with a popul ation of over 190,000 but under

300, 000. The conmi ssion may wai ve the provisions of this subsection
upon a show ng of good cause.

(15) The comm ssion shall annually report to the | egislature
t he names of the businesses issued |icenses under this section and
their |ocations.

(16) The conmm ssion shall not require a class A hotel or a
class B hotel licensed pursuant to subsection (2), (3), or (4) to
provi de food service to registered guests or to the public.

(17) Subject to the limtation and quotas of subsection (1)
and to | ocal |egislative approval under section 501(2), the
conm ssi on nmay approve the transfer of ownership and | ocation of an
on-prem ses escrowed license within the sane county to a class G1
or class G2 license or may approve the reclassification of an
exi sting on-prem ses license at the location to be licensed to a
class G1 license or to a class G2 |icense, subject to subsection
(1). Resort or econonic devel opment on-prem ses |icenses created
under subsection (3) or (4) may not be issued as, or reclassified
to, aclass G1 or class G2 license.

(18) As used in this section:

(a) "Escrowed license" neans a license in which the rights of
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the licensee in the license or to the renewal of the |license are
still in existence and are subject to renewal and activation in the
manner provided for in R 436. 1107 of the M chigan adm nistrative
code.

(b) "Readily avail abl e" nmeans avail abl e under a standard of
econonmic feasibility, as applied to the specific circunstances of
the applicant, that includes, but is not limted to, the foll ow ng:

(i) The fair market value of the license, if determ nable.

(1i)) The size and scope of the proposed operation.

(1it) The exi stence of mandatory contractual restrictions or
inclusions attached to the sale of the |icense.

Sec. 543. (1) Quarterly, upon reconmmrendati on of the
conmmi ssion, the state shall pay PURSUANT TO APPROPRI ATION in the
manner prescribed by lawto the city, village, or township in which
a full-time police departnment or full-tinme ordi nance enforcenent
departnment is maintained or, if a police departnment or full-tinme
ordi nance enforcenent departnent is not maintained, to the county,
to be credited to the sheriff's departnment of the county in which
the licensed prem ses are | ocated, 55% of the anpbunt of the
proceeds of the retailers' license fees and |icense renewal fees
collected in that jurisdiction, for the specific purpose of
enforcing this act and the rules pronul gated under this act. Forty-
one and one-hal f percent of the amount of the proceeds of
retailers' license and |icense renewal fees collected shall be
deposited in a special fund to be annually appropriated to the
commi ssion for carrying out the |icensing and enforcenent

provi sions of this act. Any unencunbered or uncomrtted noney in
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the special fund shall revert to the general fund of the state 12
nont hs after the end of each fiscal year in which the funds were
coll ected. The | egislature shall appropriate 3-1/2% of the anopunt
of the proceeds of retailers' license and |icense renewal fees
collected to be credited to a special fund in the state treasury
for the purposes of pronoting and sustaining prograns for the
prevention, rehabilitation, care, and treatnment of al coholics. This
subsection does not apply to retail |icense fees collected for
railroad or Pullman cars, watercraft, or aircraft, or to the
transfer fees provided in section 529.

(2) Al license and license renewal fees, other than retai
Iicense and |license renewal fees, shall be credited to the grape
and wi ne industry council created in section 303, to be used as
provi ded in section 303. Mney credited to the grape and w ne
i ndustry council shall not revert to the state general fund at the
close of the fiscal year, but shall remain in the account to which
it was credited to be used as provided in section 303.

(3) Al retail license fees collected for railroad or Pull man
cars, watercraft, or aircraft, and the transfer fees provided in
section 529 shall be deposited in the special fund created in
subsection (1) for carrying out the |licensing and enforcenent
provi sions of this act.

(4) THE LI CENSE FEE ENHANCEMENT | MPOSED FOR LI CENSES | SSUED
UNDER SECTI ON 531(3) AND (4) SHALL BE DEPCSI TED | NTO A SPECI AL FUND
TO BE ANNUALLY APPROPRI ATED TO THE COMM SSI ON FOR ENFORCEMENT AND
OTHER RELATED PRQJECTS DETERM NED APPROPRI ATE BY THE COVWM SSI ON.
THE MONEY REPRESENTI NG THAT AMOUNT OF THE LI CENSE FEES FOR
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| DENTI CAL LI CENSES NOT | SSUED UNDER SECTI ON 531(3) AND (4) SHALL BE
ALLOCATED AND APPROPRI ATED UNDER SUBSECTI ON (1).

(5) AS USED IN THI'S SECTI ON, "LICENSE FEE ENHANCEMENT" MEANS
THE MONEY REPRESENTI NG THE DI FFERENCE BETWEEN THE LI CENSE FEE
| MPOSED FOR A LI CENSE UNDER SECTI ON 525(1) AND THE ADDI TI ONAL
AMOUNT | MPOSED FOR RESORT AND RESORT ECONOM C DEVELOPMENT LI CENSES
UNDER SECTI ON 525( 2).
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