© 00 N o 0o A~ W N P

SB- 0263, As Passed House, March 7, 2006

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 263

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 777.69) by adding section 27c to chapter VIII

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER VI | |

SEC. 27C. (1) EVIDENCE OF A STATEMENT BY A DECLARANT IS
ADM SSI BLE | F ALL OF THE FOLLON NG APPLY:

(A) THE STATEMENT PURPORTS TO NARRATE, DESCRI BE, OR EXPLAI N
THE | NFLI CTI ON OR THREAT OF PHYSI CAL | NJURY UPON THE DECLARANT.

(B) THE ACTION IN VWH CH THE EVI DENCE | S OFFERED UNDER THI S
SECTION | S AN OFFENSE | NVOLVI NG DOVESTI C VI OLENCE.

(C THE STATEMENT WAS MADE AT OR NEAR THE TI ME OF THE
I NFLI CT1 ON OR THREAT OF PHYSI CAL | NJURY. EVI DENCE OF A STATEMENT
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MADE MORE THAN 5 YEARS BEFORE THE FI LI NG OF THE CURRENT ACTI ON OR
PROCEEDI NG | S | NADM SSI BLE UNDER THI S SECTI ON.

(D) THE STATEMENT WAS MADE UNDER Cl RCUMBTANCES THAT WOULD
| NDI CATE THE STATEMENT' S TRUSTWORTHI NESS.

(E) THE STATEMENT WAS MADE TO A LAW ENFORCEMENT OFFI CER.

(2) FOR THE PURPOSE OF SUBSECTI ON (1) (D), Cl RCUMSTANCES
RELEVANT TO THE | SSUE OF TRUSTWORTHI NESS | NCLUDE, BUT ARE NOT
LIM TED TO, ALL OF THE FOLLOW NG

(A) WHETHER THE STATEMENT WAS MADE | N CONTEMPLATI ON OF PENDI NG
OR ANTI Cl PATED LI TI GATI ON | N WHI CH THE DECLARANT WAS | NTERESTED.

(B) WHETHER THE DECLARANT HAS A BI AS OR MOTI VE FOR FABRI CATI NG
THE STATEMENT, AND THE EXTENT OF ANY Bl AS OR MOTI VE.

(C) WHETHER THE STATEMENT |'S CORROBORATED BY EVI DENCE OTHER
THAN STATEMENTS THAT ARE ADM SSI BLE ONLY UNDER THI'S SECTI ON.

(3) | F THE PROSECUTI NG ATTORNEY | NTENDS TO OFFER EVI DENCE
UNDER THI S SECTI ON, THE PROSECUTI NG ATTORNEY SHALL DI SCLOSE THE
EVI DENCE, | NCLUDI NG THE STATEMENTS OF W TNESSES OR A SUMVARY OF THE
SUBSTANCE OF ANY TESTI MONY THAT |'S EXPECTED TO BE OFFERED, TO THE
DEFENDANT NOT LESS THAN 15 DAYS BEFORE THE SCHEDULED DATE OF TRI AL
OR AT A LATER TI ME AS ALLOAED BY THE COURT FOR GOOD CAUSE SHOW.

(4) NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO ABROGATE ANY
PRI VI LEGE CONFERRED BY LAW

(5) AS USED IN TH S SECTI ON:

(A) "DECLARANT" MEANS A PERSON WHO MAKES A STATEMENT.

(B) "DOVESTI C VI OLENCE" OR "OFFENSE | NVOLVI NG DOVESTI C
VI OLENCE" MEANS AN OCCURRENCE OF 1 OR MORE OF THE FOLLOW NG ACTS BY
A PERSON THAT 1S NOT AN ACT OF SELF- DEFENSE:
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Senate Bill No. 263 (H 1) as anended March 2, 2006
(1) CAUSI NG OR ATTEMPTI NG TO CAUSE PHYSI CAL OR MENTAL HARM TO A

FAM LY OR HOUSEHOLD MEMBER

(i) PLACING A FAM LY OR HOUSEHOLD MEMBER I N FEAR OF PHYSI CAL
OR MENTAL HARM

(iii) CAUSI NG OR ATTEMPTI NG TO CAUSE A FAM LY OR HOUSEHOLD
MEMBER TO ENGAGE | N | NVOLUNTARY SEXUAL ACTI VI TY BY FORCE, THREAT OF
FORCE, OR DURESS.

(iv) ENGAG NG IN ACTIVITY TOMMARD A FAM LY OR HOUSEHOLD MEMBER
THAT WOULD CAUSE A REASONABLE PERSON TO FEEL TERRORI ZED,

FRI GHTENED, | NTI M DATED, THREATENED, HARASSED, OR MOLESTED.

(© "FAMLY OR HOUSEHOLD MEMBER' MEANS ANY OF THE FOLLOW NG

(i) A SPOUSE OR FORMER SPOUSE.

(i) AN I NDI VI DUAL W TH WHOM THE PERSON RESI DES OR HAS RESI DED.

(i) AN I NDI VI DUAL W TH WHOM THE PERSON HAS OR HAS HAD A CH LD
I N COVMON.

(iv) AN I NDI VI DUAL W TH WHOM THE PERSON HAS OR HAS HAD A DATI NG
RELATI ONSHI P. AS USED I N THI S SUBPARAGRAPH, " DATI NG RELATI ONSHI P*
MEANS FREQUENT, | NTI MATE ASSCCI ATI ONS PRI MARI LY CHARACTERI ZED BY
THE EXPECTATI ON OF AFFECTI ONAL | NVOLVEMENT. THI S TERM DOES NOT
| NCLUDE A CASUAL RELATI ONSHI P OR AN ORDI NARY FRATERNI ZATI ON BETWEEN
2 I NDI VI DUALS | N A BUSI NESS OR SOCI AL CONTEXT.

[(6) TH S SECTI ON APPLI ES TO TRI ALS AND EVI DENTI ARY HEARI NGS
COMVENCED OR I N PROGRESS ON OR AFTER MAY 1, 2006. ]
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