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SB- 0328, As Passed House, March 28, 2006

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 328

A bill to anmend 1979 PA 94, entitled
"The state school aid act of 1979,"
by amendi ng section 11f (MCL 388. 1611f), as anended by 2005 PA 155.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11f. (1) Fromthe appropriations under section 11, there
is allocated for the purposes of this section an anount not to
exceed $32, 000, 000.00 for the fiscal year endi ng Septenber 30, 2006
and for each succeeding fiscal year through the fiscal year ending
Sept enber 30, 2008. Paynments under this section will cease after
Sept ember 30, 2008. These allocations are for paying the anounts
descri bed in subsection (4) to districts and internedi ate
districts, other than those receiving a | unp sum paynent under

subsection (2), that were not plaintiffs in the consolidated cases
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known as Durant v State of M chigan, M chigan suprenme court docket

no. 104458-104492 and that, on or before March 2, 1998, submtted
to the state treasurer a board resol ution waiving any right or
interest the district or internediate district has or may have in
any claimor litigation based on or arising out of any claimor
potential claimthrough Septenber 30, 1997 that is or was simlar
to the clains asserted by the plaintiffs in the consolidated cases

known as Durant v State of M chigan. The wai ver resolution shall be

in formand substance as required under subsection (7). The state
treasurer is authorized to accept such a waiver resolution on
behal f of this state. The anounts described in this subsection
represent offers of settlenent and conprom se of any cl aimor
clainms that were or could have been asserted by these districts and
intermedi ate districts, as described in this subsection.

(2) In addition to any other noney appropriated under this
act, there was appropriated fromthe state school aid fund an
amount not to exceed $1, 700, 000.00 for the fiscal year ending
Sept enber 30, 1999. This appropriation was for paying the anounts
described in this subsection to districts and internedi ate
districts that were not plaintiffs in the consolidated cases known

as Durant v State of M chigan; that, on or before March 2, 1998,

submitted to the state treasurer a board resol ution waiving any
right or interest the district or intermediate district had or may
have had in any claimor litigation based on or arising out of any
claimor potential claimthrough Septenber 30, 1997 that is or was
simlar to the clains asserted by the plaintiffs in the

consol i dated cases known as Durant v State of M chigan; and for
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which the total amount listed in section 11h and paid under this
section was | ess than $75,000.00. For a district or intermediate
district qualifying for a paynent under this subsection, the entire
amount listed for the district or internediate district in section
11h was paid in a |l unp sumon Novenber 15, 1998 or on the next

busi ness day follow ng that date. The ampunts paid under this
subsection represent offers of settlenment and conpronmi se of any
claimor clains that were or could have been asserted by these
districts and internediate districts, as described in this
Subsecti on.

(3) This section does not create any obligation or liability
of this state to any district or internediate district that does
not submt a waiver resolution described in this section. This
section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18.1353e, are not
intended to admt liability or waive any defense that is or would
be available to this state or its agencies, enployees, or agents in
any litigation or future litigation with a district or internediate
district.

(4) The amount paid each fiscal year to each district or
internmediate district under subsection (1) shall be 1/20 of the
total amount listed in section 11h for each listed district or
internmediate district that qualifies for a paynent under subsection
(1). The amounts listed in section 11h and paid in part under this
subsection and in a |lunp sumunder subsection (2) are offers of
settl enment and conprom se to each of these districts or

internediate districts to resolve, in their entirety, any claimor
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clainms that these districts or internediate districts nmay have
asserted for violations of section 29 of article I X of the state
constitution of 1963 through Septenber 30, 1997, which clains are
or were simlar to the clains asserted by the plaintiffs in the

consol i dated cases known as Durant v State of M chigan. This

section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18.1353e, shall not be
construed to constitute an adm ssion of liability to the districts
or internediate districts listed in section 11h or a waiver of any
defense that is or would have been available to the state or its
agenci es, enployees, or agents in any litigation or future
l[itigation with a district or internediate district.

(5) The entire anmount of each paynent under subsection (1)
each fiscal year shall be paid on Novenber 15 of the applicable
fiscal year or on the next business day follow ng that date.

(6) Funds paid to a district or internediate district under
this section shall be used only for textbooks, electronic
instructional material, software, technology, infrastructure or
infrastructure inprovenents, school buses, school security,
training for technol ogy, AN EARLY | NTERVENI NG PROGRAM DESCRI BED | N
SUBSECTION (8), or to pay debt service on voter-approved bonds
i ssued by the district or internediate district before the
effective date of this section. For internmediate districts only,
funds paid under this section nmay al so be used for other
nonrecurring instructional expenditures including, but not limted
to, nonrecurring instructional expenditures for vocational

education, or for debt service for acquisition of technol ogy for
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academ c support services. Funds received by an internediate
district under this section my be used for projects conducted for
the benefit of its constituent districts at the discretion of the
internedi ate board. To the extent paynments under this section are
used by a district or internediate district to pay debt service on
debt payable fromm |l age revenues, and to the extent permtted by
law, the district or internediate district may nmake a correspondi ng
reduction in the nunber of mlls levied for that debt service.

(7) The resolution to be adopted and submtted by a district
or internediate district under this section and section 11g shal
read as foll ows:

"Whereas, the board of (nanme of district

or internediate district) desires to settle and conpronmise, in
their entirety, any claimor clainms that the district (or
internmediate district) has or had for violations of section 29 of
article I X of the state constitution of 1963, which claimor clains
are or were simlar to the clains asserted by the plaintiffs in the

consol i dated cases known as Durant v State of M chigan, M chigan

suprene court docket no. 104458-104492.

Whereas, the district (or internediate district) agrees to
settle and conprom se these clains for the consideration described
in sections 11f and 11g of the state school aid act of 1979, 1979
PA 94, MCL 388.1611f and 388.1611g, and in the anount specified for
the district (or internediate district) in section 11h of the state
school aid act of 1979, 1979 PA 94, MCL 388. 1611h.

Wher eas, the board of (nanme of district or

internmediate district) is authorized to adopt this resolution.
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Now, therefore, be it resol ved as foll ows:

1. The board of (nane of district or

internmediate district) waives any right or interest it may have in
any claimor potential claimthrough Septenber 30, 1997 relating to
t he amount of funding the district or internmediate district is, or
may have been, entitled to receive under the state school aid act
of 1979, 1979 PA 94, MCL 388. 1601 to 388.1772, or any other source
of state funding, by reason of the application of section 29 of
article I X of the state constitution of 1963, which clains or
potential clains are or were simlar to the clains asserted by the

plaintiffs in the consolidated cases known as Durant v State of

M chi gan, M chigan suprenme court docket no. 104458-104492.

2. The board of (nanme of district or

internediate district) directs its secretary to submt a certified
copy of this resolution to the state treasurer no later than 5 p. m
eastern standard time on March 2, 1998, and agrees that it will not
take any action to anend or rescind this resolution

3. The board of (nanme of district or

internediate district) expressly agrees and understands that, if it
t akes any action to anend or rescind this resolution, the state,
its agencies, enployees, and agents shall have available to them
any privilege, immunity, and/or defense that would ot herw se have
been avail able had the clainms or potential clainms been actually
l[itigated in any forum

4. This resolution is contingent on continued paynents by the
state each fiscal year as determ ned under sections 11f and 11g of

the state school aid act of 1979, 1979 PA 94, MCL 388.1611f and
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388.1611g. However, this resolution shall be an irrevocabl e waiver
of any claimto anounts actually received by the school district or
i nternmedi ate school district under sections 11f and 11g of the
state school aid act of 1979.".

(8) AN EARLY | NTERVENI NG PROGRAM THAT USES FUNDS RECEI VED
UNDER THI' S SECTI ON SHALL MEET ElI THER OR BOTH OF THE FOLLOW NG

(A) SHALL MONI TOR | NDI VI DUAL PUPI L LEARNI NG FOR PUPILS I N
GRADES K TO 3 AND PROVI DE SPECI FI C SUPPORT OR LEARNI NG STRATEQ ES
TO PUPILS IN GRADES K TO 3 AS EARLY AS POSSI BLE | N ORDER TO REDUCE
THE NEED FOR SPECI AL EDUCATI ON PLACEMENT. THE PROGRAM SHALL | NCLUDE
LI TERACY AND NUMERACY SUPPORTS, SENSORY MOTOR SKI LL DEVELOPMENT,
BEHAVI OR SUPPORTS, | NSTRUCTI ONAL CONSULTATI ON FOR TEACHERS, AND THE
DEVELOPMENT OF A PARENT/ SCHOOL LEARNI NG PLAN. SPECI FI C SUPPORT OR
LEARNI NG STRATEQ ES MAY | NCLUDE SUPPORT IN OR QUT OF THE GENERAL
CLASSROOM | N AREAS | NCLUDI NG READI NG, WRI TI NG MATH, VI SUAL MEMORY,
MOTOR SKI LL DEVELOPMENT, BEHAVI OR, OR LANGUAGE DEVELOPMENT. THESE
WOULD BE PROVI DED BASED ON AN UNDERSTANDI NG OF THE | NDI VI DUAL
CH LD S LEARNI NG NEEDS.

(B) SHALL PROVI DE EARLY | NTERVENI NG STRATEQ ES FOR PUPILS I N
GRADES K TO 3 USI NG SCHOOL- W DE SYSTEMS OF ACADEM C AND BEHAVI ORAL
SUPPORTS AND SHALL BE SCI ENTI FI CALLY RESEARCH BASED. THE STRATEQ ES
TO BE PROVI DED SHALL | NCLUDE AT LEAST PUPI L PERFORMANCE | NDI CATORS
BASED UPON RESPONSE TO | NTERVENTI QN, | NSTRUCTI ONAL CONSULTATI ON FOR
TEACHERS, AND ONGO NG PROGRESS MONI TORI NG A SCHOOL- W DE SYSTEM OF
ACADEM C AND BEHAVI ORAL SUPPORT SHOULD BE BASED ON A SUPPCRT TEAM
AVAI LABLE TO THE CLASSROOM TEACHERS. THE MEMBERS OF THI S TEAM COULD
| NCLUDE THE PRI NCI PAL, SPECI AL EDUCATI ON STAFF, READI NG TEACHERS,
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AND OTHER APPROPRI ATE PERSONNEL VWHO WOULD BE AVAI LABLE TO
SYSTENMATI CALLY STUDY THE NEEDS OF THE | NDI VI DUAL CHI LD AND WORK
W TH THE TEACHER TO MATCH | NSTRUCTI ON TO THE NEEDS OF THE

I NDI VI DUAL CHI LD.
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