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SB- 0463, As Passed House, August 31, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 463

A Dbill to amend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or displaying of
certain sexually explicit matter to mnors; to prohibit certain
m srepresentations facilitating the dissem nation of sexually
explicit matter to mnors; to provide penalties; to provide for
decl aratory judgments and injunctive relief in certaln instances;
to inpose certain duties upon prosecuting attorneys and the circuit
court; to preenpt local units of government from proscribing
certain conduct; and to repeal certain acts and parts of acts,"”
by amendi ng section 3 (MCL 722.673), as anended by 2003 PA 192.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. As used in this —aet— PART:

(A) "COWUTER' MEANS ANY CONNECTED, DI RECTLY | NTEROPERABLE OR
| NTERACTI VE DEVI CE, EQUI PMENT, OR FACI LI TY THAT USES A COWUTER
PROGRAM OR OTHER | NSTRUCTI ONS TO PERFORM SPECI FI C OPERATI ONS
| NCLUDI NG LOG CAL, ARI THVETI C, OR MEMORY FUNCTI ONS W TH OR ON

COWUTER DATA OR A COWPUTER PROGRAM AND THAT CAN STORE, RETRI EVE,
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ALTER, OR COWUNI CATE THE RESULTS OF THE OPERATI ONS TO A PERSOQON,
COWPUTER PROGRAM COWPUTER, COWPUTER SYSTEM OR COVPUTER NETWORK.

(B) "COWPUTER NETWORK" NMEANS THE | NTERCONNECTI ON OF HARDW RE
OR W RELESS COVMUNI CATI ON LI NES WTH A COVMPUTER THROUGH REMOTE
TERM NALS, OR A COVPLEX CONSI STI NG OF 2 OR MORE | NTERCONNECTED
COWPUTERS.

(C "COWUTER PROGRAM' MEANS A SERIES OF | NTERNAL OR EXTERNAL
I NSTRUCTI ONS COVMUNI CATED I N A FORM ACCEPTABLE TO A COWUTER THAT
DI RECTS THE FUNCTI ONI NG OF A COWUTER, COMPUTER SYSTEM OR COMPUTER
NETWORK I N A MANNER DESI GNED TO PROVI DE OR PRODUCE PRODUCTS OR
RESULTS FROM THE COVPUTER, COMPUTER SYSTEM OR COVPUTER NETWORK.

(D) "COWUTER SYSTEM' MEANS A SET OF RELATED, CONNECTED OR
UNCONNECTED, COVPUTER EQUI PMENT, DEVI CES, SOFTWARE, OR HARDWARE.

(E) "DEVICE" I NCLUDES, BUT IS NOT LIMTED TO AN ELECTRONI C,
MAGNETI C, ELECTRCCHEM CAL, BI OCHEM CAL, HYDRAULI C, OPTI CAL, OR
ORGANI C OBJECT THAT PERFORMS | NPUT, OUTPUT, OR STORAGE FUNCTI ONS BY
THE MANI PULATI ON OF ELECTRONI C, MAGNETI C, OR OTHER | MPULSES.

(F) 2— "Sexually explicit matter" means sexually explicit
visual material, sexually explicit verbal material, or sexually
explicit perfornmance.

(G —b)— "Sexually explicit performance" neans a notion
pi cture, VIDEO GAME, exhibition, show, representation, or other
presentation that, in whole or in part, depicts nudity, sexual
excitenment, erotic fondling, sexual intercourse, or sadomasochistic
abuse.

(H —e)— "Sexually explicit verbal material" neans a book,

panmphl et, magazi ne, printed matter reproduced in any manner, or
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sound recording that contains an explicit and detail ed verba
description or narrative account of sexual excitenment, erotic
fondl i ng, sexual intercourse, or sadomasochistic abuse.

(1) e&)— "Sexually explicit visual material" neans a picture,
phot ograph, draw ng, scul pture, notion picture film VIDEO GAME, or
simlar visual representation that depicts nudity, sexua
excitenment, erotic fondling, sexual intercourse, or sadonmasochistic
abuse, or a book, magazi ne, or panphlet that contains such a visua
representati on. An undevel oped photograph, nmold, or simlar visual
material may be sexually explicit material notw thstandi ng that
processing or other acts nay be required to nmake its sexually
explicit content apparent.

(J) "VIDEO GAME'" MEANS A COWPUTER OR OTHER DEVI CE OR COVPUTER
PROGRAM THAT STORES OR RECEI VES DATA OR | NSTRUCTI ONS GENERATED BY A
PERSON USI NG THE DEVI CE OR PROGRAM AND BY PROCESSI NG THE DATA OR
I NSTRUCTI ONS, CREATES AN | NTERACTI VE GAME CAPABLE OF BEI NG PLAYED,
VI EMED, OR OTHERW SE EXPERI ENCED BY AN | NDI VI DUAL.

Enacting section 1. This amendatory act takes effect January
1, 2006.

Enacting section 2. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 416.

(b) House Bill No. 4702.

(c) House Bill No. 4703.
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