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SB- 0530, As Passed House, Decenber 14, 2005

SUBSTI TUTE FOR
SENATE BI LL NO. 530

A bill to anmend 1992 PA 147, entitled
" Nei ghbor hood enterprise zone act,"”
by anmendi ng sections 2, 3, 4, 8, 10, 11, 12, and 13 (MCL 207.772,
207.773, 207.774, 207.778, 207.780, 207.781, 207.782, and 207.783),
sections 2, 3, and 12 as anended by 2004 PA 396, section 4 as
anmended by 2004 PA 566, and sections 10 and 11 as anended by 2001
PA 217.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2. As used in this act:

(a) "Comm ssion" neans the state tax comm ssion created by
1927 PA 360, MCL 209.101 to 209. 107.

(b) "Condom niumunit" neans that portion of a structure

i ntended for separate ownership, intended for residential use, and
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establ i shed pursuant to the condom nium act, 1978 PA 59, MCL
559. 101 to 559.276. Condom niumunits within a qualified historic
bui l di ng may be hel d under conmon ownership

(c) "Devel oper"” nmeans a person who is the owner of a new
facility at the time of construction or of a rehabilitated facility
at the tinme of rehabilitation for which a nei ghborhood enterprise
zone certificate is applied for or issued.

(D) "FACILITY" MEANS A HOVESTEAD FACI LI TY, A NEWFACILITY, OR
A REHABI LI TATED FACI LI TY.

(E) "HOVESTEAD FACI LI TY" MEANS AN EXI STI NG STRUCTURE
PURCHASED BY OR TRANSFERRED TO AN OMNER AFTER DECEMBER 31, 1997,
THAT HAS AS | TS PRI MARY PURPOSE RESI DENTI AL HOUSI NG CONSI STI NG OF 1
OR 2 UNNTS, 1 OF WVHICH IS OCCUPI ED BY AN OMNER AS H S OR HER
PRI NCI PAL RESI DENCE AND THAT IS LOCATED WTH N A SUBDI VI SI ON
PLATTED PURSUANT TO STATE LAW BEFORE JANUARY 1, 1968.

(F) )— "Local governnental unit" neans a qualified | oca
governmental unit as that termis defined under section 2 of the
obsol ete property rehabilitation act, 2000 PA 146, MCL 125.2782, OR
A COUNTY SEAT.

(G —e)— "New facility" neans a new structure or a portion of
a new structure that has as its primary purpose residential housing
consisting of 1 or 2 units, 1 of which is or will be occupied by an
owner as his or her principal residence. New facility includes a
nodel home or a nodel condominiumunit. New facility includes a new
i ndi vi dual condom niumunit, in a structure with 1 or nore
condom niumunits, that has as its primary purpose residential

housing and that is or will be occupied by an owner as his or her
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princi pal residence. New facility does not include apartnents.

(H —— "Nei ghborhood enterprise zone certificate" or
"certificate" nmeans a certificate i ssued pursuant to sections 4, 5,
and 6.

(1) g— "Owner"” neans the record title holder of, or the
vendee of the original land contract pertaining to, a new facility,
A HOVESTEAD FACILITY, or a rehabilitated facility for which a
nei ghbor hood enterprise zone certificate is applied for or issued.

(J) h— "Qualified historic building" nmeans a property
Wi thin a nei ghborhood enterprise zone that has been designated a
hi storic resource as defined under section 266 of the incone tax
act of 1967, 1967 PA 281, MCL 206. 266.

(KN +)— "Rehabilitated facility" neans an existing structure
or a portion of an existing structure with a current true cash
val ue of $80,000.00 or less per unit that has or will have as its
primary purpose residential housing, consisting of 1 to 8 units,

t he owner of which proposes inprovenments that if done by a licensed
contractor would cost in excess of $5,000.00 per owner-occupied
unit or 50% of the true cash value, whichever is |less, or $7,500.00
per nonowner-occupied unit or 50% of the true cash val ue, whichever
is less, or the owner proposes inprovenents that woul d be done by

t he owner and not a |licensed contractor and the cost of the
materials would be in excess of $3,000.00 per owner-occupied unit
or $4,500.00 per nonowner-occupied unit and will bring the
structure into conformance with m ni num | ocal buil ding code
standards for occupancy or inprove the livability of the units

whil e neeting mninmum |l ocal building code standards. Rehabilitated
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Senate Bill No. 530 as anended Decenber 8, 2005

facility also includes an individual condom niumunit, in a
structure with 1 or nore condom niumunits that has as its primary
pur pose residential housing, the owner of which proposes the above
descri bed i nprovenents. Rehabilitated facility also includes

exi sting or proposed condom niumunits in a qualified historic
building with 1 or nore existing or proposed condom nium units.
Rehabilitated facility does not include a facility rehabilitated
with the proceeds of an insurance policy for property or casualty
loss. A qualified historic building may contain nultiple
rehabilitated facilities.

Sec. 3. (1) The governing body of a |ocal governnental unit by
resolution may designate 1 or nore nei ghborhood enterprise zones
wi thin that |ocal governnental unit. A nei ghborhood enterprise zone
shall contain not less than 10 platted parcels of land. Al the
and within a nei ghborhood enterprise zone shall al so be conpact
and contiguous. Contiguity is not broken by a road, right-of-way,
or property purchased or taken under condemmation if the purchased
or condemed property was a single parcel prior to the sale or
condemat i on.

(2) The total acreage of the neighborhood enterprise zones
CONTAI NI NG ONLY NEW FACI LI TIES OR REHABI LI TATED FACI LI TIES OR ANY
COMVBI NATI ON OF NEW FACI LI TI ES OR REHABI LI TATED FACI LI TI ES
desi gnated under this act shall not exceed 15% of the total acreage

contai ned within the boundaries of the |ocal governmental unit. THE
TOTAL ACREAGE OF THE NEI GHBORHOOD ENTERPRI SE ZONES CONTAI NI NG ONLY

HOVESTEAD FACI LI TI ES DESI GNATED UNDER THI S ACT SHALL NOT EXCEED <<10% OF

THE TOTAL ACREAGE CONTAI NED W THI N THE BOUNDARI ES OF THE LOCAL

GOVERNMENTAL UNIT OR, WTH THE APPROVAL OF THE BOARD OF COWM SSI ONERS COF
THE COUNTY | N WHI CH THE NEI GHBORHOOD ENTERPRI SE ZONE | S LOCATED | F THE
COUNTY DCES NOT HAVE AN ELECTED OR APPO NTED COUNTY EXECUTI VE OR W TH THE
APPROVAL COF THE BOARD OF COWM SSI ONERS AND THE COUNTY EXECUTI VE OF THE
COUNTY | N VHI CH THE NEI GHBORHOOD ENTERPRI SE ZONE | S LOCATED | F THE COUNTY
HAS AN ELECTED OR APPO NTED COUNTY EXECUTI VE, >> 15%

OF THE TOTAL ACREAGE CONTAI NED W THI N THE BOUNDARI ES OF THE LOCAL
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GOVERNMENTAL UNI T.

(3) Not less than 60 days before the passage of a resol ution
desi gnating a nei ghborhood enterprise zone or the repeal or
anmendnent of a resolution under subsection (5), the clerk of the
| ocal governnental unit shall give witten notice to the assessor
and to the governing body of each taxing unit that |evies ad
val orem property taxes in the proposed nei ghborhood enterprise
zone. Before acting upon the resolution, the governing body of the
| ocal governmental unit shall nmake a finding that a proposed
nei ghbor hood enterprise zone is consistent with the master plan of
t he | ocal governnental unit and the nei ghborhood preservati on and
econoni ¢ devel opnent goals of the |ocal governnental unit. The
governi ng body before acting upon the resolution shall also adopt a
statenment of the | ocal governnmental unit's goals, objectives, and
policies relative to the maintenance, preservation, inprovenent,
and devel opnent of housing for all persons regardless of incone
level living within the proposed nei ghborhood enterprise zone.

Addi tional ly, before acting upon the resolution, the governing body
of a local governnental unit with a popul ati on greater than 20, 000
shall pass a housing inspection ordinance. A |ocal governnental

unit with a popul ation of 20,000 or |ess nmay pass a housing

i nspection ordi nance. Before the sale of a unit in a new or
rehabilitated facility for which a nei ghborhood enterprise zone
certificate is in effect, an inspection shall be nmade of the unit
to determ ne conpliance with any |ocal construction or safety codes
and that a sale may not be finalized until there is conpliance with

those |l ocal construction or safety codes. The governi ng body shal
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hold a public hearing not later than 45 days after the date the
notice is sent but before acting upon the resol ution.

(4) Upon receipt of a notice under subsection (3), the
assessor shall determ ne and furnish to the governing body of the
| ocal governnental unit the anount of the true cash value of the
property |located within the proposed nei ghborhood enterprise zone
and any other information considered necessary by the governing
body.

(5) A resolution designating a neighborhood enterprise zone,
ot her than a zone desi gnated under subsection (2), may be repeal ed
or anended not sooner than 3 years after the date of adoption or of
the nost recent amendnent of the resolution by the governing body
of the | ocal governmental unit. The repeal or anmendnent of the
resol ution shall take effect 6 nonths after adoption. However, an
action taken under this subsection does not invalidate a
certificate that is issued or in effect and a facility for which a
certificate is issued or in effect shall continue to be included in
the total acreage limtations under this section until the
certificate is expired or revoked.

(6) Upon passage, anendnent, or repeal of a resolution under
this section, the clerk of the |Iocal governmental unit shall notify
t he conm ssion of the action taken

Sec. 4. (1) The OANER OF A HOMESTEAD FACI LI TY OR owner or
devel oper or prospective owner or devel oper of a proposed new
facility or an owner or devel oper or prospective devel oper
proposing to rehabilitate property |ocated in a nei ghborhood

enterprise zone may file an application for a nei ghborhood
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enterprise zone certificate with the clerk of the |oca

governmental unit. The application shall be filed in the manner and
form prescri bed by the comm ssion. THE CLERK OF THE LOCAL
GOVERNMENTAL UNI'T SHALL PROVI DE A COPY OF EACH HOVESTEAD FACI LI TY
APPLI CATI ON TO THE ASSESSOR FOR THE LOCAL GOVERNVENTAL UNIT. Except
as provided in subsection (2), the application shall be filed
before a building permt is issued for the new construction or
rehabilitation of the facility.

(2) An application may be filed after a building permt is
issued only if 1 or nore of the follow ng apply:

(a) For the rehabilitation of a facility if the area in which
the facility is located is designated as a nei ghborhood enterprise
zone by the governing body of the |ocal governnental unit in the
cal endar year 1992 and if the building permt is issued for the
rehabilitation before Decenber 31, 1994 and after the date on which
the area in which the facility is |ocated was designated as a
nei ghbor hood enterpri se zone by the governing body of the | oca
governnental unit.

(b) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the | ocal governnenta
unit in cal endar year 1992 or 1993 and if the building permt is
i ssued for that new facility before Decenber 31, 1995 and after
January 1, 1993.

(c) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood

enterprise zone by the governing body of the | ocal governnenta
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unit in July 1997 and if the building permt is issued for that new
facility on February 3, 1998.

(d) For a new facility or a rehabilitated facility if the area
in which the new facility or rehabilitated facility is |ocated was
desi gnat ed as a nei ghborhood enterprise zone by the governi ng body
of the local governmental unit in July 1996 and if the buil ding
permt was issued for that facility on or before July 3, 2001.

(e) For a new facility or a rehabilitated facility if the area
in which the new facility or rehabilitated facility is |ocated was
desi gnated as a nei ghborhood enterprise zone by the governi ng body
of the local governnental unit in Cctober 1994 and if the building
permt was issued for that facility on or before April 25, 1997.

(f) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the | ocal governnenta
unit in Septenber 2001 and if the building permt is issued for
that new facility on March 3, 2003.

(g) For arehabilitated facility if all or a portion of the
rehabilitated facility is a qualified historic building.

(h) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the | ocal governnenta
unit in July 1993 and the new facility was a nodel hone.

(i) For the construction of a new facility if the area in
which the new facility is located is designated as a nei ghbor hood
enterprise zone by the governing body of the |ocal governnental

unit in August 2004 and if building permts were issued for that
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facility begi nning Novenber 5, 2002 through Decenber 23, 2003.

(J) FOR A HOVESTEAD FACI LI TY.

(3) The application shall contain or be acconpanied by all of
the foll ow ng:

(a) A general description of the HOVMESTEAD FACI LI TY, new
facility, or proposed rehabilitated facility.

(b) The di nmensions of the parcel on which the HOVESTEAD
FACILITY, new facility, or proposed rehabilitated facility is or is
to be | ocated.

(c) The general nature and extent of the construction to be
undert aken.

(d) Atime schedule for undertaking and conpleting the
rehabilitation of property or the construction of the new facility.

(E) A STATEMENT BY THE OMNER OF A HOVESTEAD FACI LI TY THAT THE
OMER | S COW TTED TO I NVESTING A M Nl MUM OF $500.00 IN THE FI RST 3
YEARS THAT THE CERTI FI CATE FOR A HOVESTEAD FACILITY | S I N EFFECT
AND COWM TTED TO DOCUMENTI NG THE M NI MUM | NVESTMENT | F REQUI RED TO
DO SO BY THE ASSESSOR OF THE LOCAL GOVERNMENTAL UNIT.

(F) e)— Any other information required by the | ocal
governmental unit.

(4) Notwi thstandi ng any ot her provisions of this act, for any
certificate issued as a result of the enactnent of the anmendatory
act that added subsection (2)(c), the effective date of the
certificate shall be the first day of the tax year follow ng the
year the certificate is approved by the conm ssion.

(5) Notwithstandi ng any ot her provisions of this act, for any

certificate issued as a result of the enactnent of the amendatory
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act that added subsection (2)(d) or the anmendatory act that added
subsection (2)(e), the effective date of the certificate shall be
January 1, 2001.

(6) NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF THI' S ACT, FOR ANY
CERTI FI CATE | SSUED AS A RESULT OF THE ENACTMENT OF THE ANMENDATORY
ACT THAT ADDED SUBSECTION (2)(J), THE EFFECTI VE DATE OF THE
CERTI FI CATE SHALL BE THE FI RST DAY OF THE TAX YEAR FOLLOW NG THE
YEAR THE CERTI FI CATE | S APPROVED BY THE COWM SSI ON

Sec. 8. A neighborhood enterprise zone certificate shall be in
the form prescri bed and provi ded by the conm ssion and shal
i ncl ude the foll ow ng:

(a) Alegal description of the real property on which the new
facility is to be located or the | egal description of the HOVESTEAD
FACILITY OR THE rehabilitated property.

(b) A statenent that unless revoked under this act, the
certificate shall remain in effect for the period stated in the
certificate.

Sec. 10. (1) Except as provided in subsections (2) and (3),
the effective date of the nei ghborhood enterprise zone certificate
is Decenber 31 in the year in which the new facility or
rehabilitated facility is substantially conpleted and, for a new
facility, occupied by an owner as a principal residence, as
evi denced by the owner filing with the assessor of the |oca
assessing unit all of the foll ow ng:

(a) For a new facility, a certificate of occupancy.

(b) For a rehabilitated facility, a certificate that the

i nprovenents neet mninmum |l ocal building code standards issued by
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the local building inspector or other authorized officer or a
certificate of occupancy if required by local building pernmts or
bui | di ng codes.

(c) For arehabilitated facility, docunentation proving the
cost requirenents of section —2(h— 2(K) are net.

(d) For a HOMVESTEAD FACILITY OR A new facility, an affidavit
executed by an owner affirmng that the HOVESTEAD FACI LI TY OR new
facility is occupied by an owner as a principal residence.

(2) If anewfacility is substantially conpleted in a year but
is not occupied by an owner as a principal residence until the
foll ow ng year, upon the request of the owner, the effective date
of the nei ghborhood enterprise zone certificate shall be Decenber
31 in the year immedi ately preceding the date of occupancy by the
owner as a principal residence.

(3) Upon the request of the owner, the effective date of the
nei ghbor hood enterprise zone certificate for a rehabilitated
facility shall be Decenber 31 in the year i mredi ately preceding the
date on which the rehabilitated facility is substantially
conpl et ed.

Sec. 11. (1) Upon receipt of a request by certified nail to
t he comm ssion by the hol der of a nei ghborhood enterprise zone
certificate requesting revocation of the certificate, the
commi ssion by order shall revoke the certificate.

(2) The certificate shall expire if the owner fails to
conplete the filing requirenments under section 10 within 2 years of
the date the certificate was issued. The hol der of the certificate

may request in witing to the comm ssion a 1-year automatic

S02314' 05 (S-2) JLB



© 00 N oo o B~ wWw N P

N NN N N N NN R P P P R R R R Rk
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

12

extension of the certificate if the owner has proceeded in good
faith with the construction or rehabilitation of the facility in a
manner consi stent with the purposes of this act and the delay in
conpl eti on or occupancy by an owner is due to circunstances beyond
the control of the holder of the certificate. Upon request of the
| ocal governnmental unit, the conmm ssion shall extend the
certificate if the new facility has not been occupi ed.

(3) The certificate for a HOVESTEAD FACILITY OR new facility
is automatically revoked if the HOVESTEAD FACILITY OR new facility
is no longer a honestead as that termis defined in section 7a of
t he general property tax act, 1893 PA 206, MCL 211.7a. However, if
t he owner or any subsequent owner submits a certificate before the
revocation is effective, the conm ssion, upon application of the
owner, shall rescind the order of revocation. If the certificate is
submtted after revocation of the certificate, the comm ssion, upon
application of the owner, shall reinstate the certificate for the
remai ning period of time for which the original certificate would
have been in effect.

(4) If the owmer of the facility fails to make the annua
paynment of the nei ghborhood enterprise zone tax and the ad val orem
property tax on the |land under the general property tax act, 1893
PA 206, MCL 211.1 to 211.157, the conmmi ssion by order shall revoke
the certificate. However, if paynent of these taxes is nade before
the revocation is effective, the comm ssion, upon application of
the owner, shall rescind the order of revocation. If paynment of
t hese taxes and any subsequent ad val orem property tax due on the

facility is made after revocation of the certificate, the
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conmm ssi on, upon application of the owner, shall reinstate the
certificate for the remaining period of tinme for which the origina
certificate woul d have been in effect.

(5) If a HOVESTEAD FACILITY, A new facility, or a
rehabilitated facility ceases to have as its prinmary purpose
residential housing, the conm ssion by order shall revoke the
certificate for that facility. A new or rehabilitated facility does
not cease to be used for its primary purpose if it is tenporarily
darmaged or destroyed in whole or in part.

(6) If the governing body of a |ocal governnmental unit
determ nes that a HOVESTEAD FACILITY, A new facility, or a
rehabilitated facility is not in conpliance with any |ocal
construction, building, or safety codes and notifies the comm ssion
by certified mail of the nonconpliance, the comm ssion by order
shal |l revoke the certificate.

(7) The revocation shall be effective begi nning the Decenber
31 followng the date of the order or, if the certificate is
automatically revoked under subsection (3), the Decenber 31
foll owing the automatic revocation. The conm ssion shall send by
certified mail copies of the order of revocation to the hol der of
the certificate, to the |ocal governnental unit in which the
facility is located, to the assessor of that |ocal governnenta
unit, and to the |legislative body of each taxing unit that |evies
t axes upon property in the |local governnental unit in which the new
facility or rehabilitated facility is |ocated

Sec. 12. (1) Except as otherw se provided in this section,

unl ess earlier revoked as provided in section 11, a nei ghborhood
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enterprise zone certificate | SSUED BEFORE JANUARY 1, 2006 shal
remain in effect for 6 to 12 years AND A NEl GHBORHOOD ENTERPRI SE
ZONE CERTI FI CATE | SSUED AFTER DECEMBER 31, 2005 SHALL REMAIN IN
EFFECT FOR 6 TO 15 YEARS fromthe effective date of the certificate
as determ ned by the governing body of the |ocal governnental unit.
THE GOVERNI NG BODY OF A LOCAL GOVERNMENTAL UNI'T THAT | SSUED A

NElI GHBORHOCD ENTERPRI SE ZONE CERTI FI CATE FOR A NEW FACILITY OR A
REHABI LI TATED FACI LI TY BEFORE JANUARY 1, 2006 MAY EXTEND THE

CERTI FI CATE FOR AN ADDI TI ONAL 3 YEARS | F THE EXTENSI ON | S APPROVED
BY RESOLUTI ON BEFORE THE ORI G NAL NEI GHBORHOOD ENTERPRI SE ZONE
CERTI FI CATE EXPI RES. |f the HOVESTEAD FACILITY, new facility, or
rehabilitated facility is sold or transferred to anot her owner who
ot herwi se conplies with this act and, for a HOVESTEAD FACILITY OR A
new facility, uses the HOVESTEAD FACILITY OR THE new facility as a
princi pal residence, the certificate shall remain in effect.

(2) If arehabilitated facility was sold before Decenber 29,
1994 and a certificate was in effect for that facility at the tine
of the sale, and the new owner of the rehabilitated facility
ot herwi se conplies with this act, the certificate shall be
reinstated and remain in effect for the remai nder of the origina
period described in subsection (1), unless earlier revoked under
section 11.

(3) Except as provided in subsection (4), a change in
ownership of a rehabilitated facility constituting all or a portion
of a qualified historic building, occurring after the effective
date of a neighborhood enterprise zone certificate for that

rehabilitated facility, shall not affect the validity of that
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nei ghbor hood enterprise zone certificate, and the certificate shal
remain in effect for the period specified in this section as |ong
as the rehabilitated facility has as its primary purpose

resi dential housing.

(4) Unless revoked earlier as provided in section 11, a
nei ghbor hood enterprise zone certificate in effect for a
rehabilitated facility constituting all or a portion of a qualified
historic building shall remain in effect for 11 to 17 years from
the effective date of the certificate as determ ned by the
governi ng body of the |ocal governnental unit. However, if a
rehabilitated facility constituting all or a portion of a qualified
historic building is not transferred or sold to a person who w ||
own and occupy the rehabilitated facility as his or her principa
residence within 6 years of the effective date of the nei ghborhood
enterprise zone certificate, the nei ghborhood enterprise zone
certificate is revoked.

Sec. 13. (1) The assessor of each |ocal governnental unit in
which is | ocated a HOVESTEAD FACILITY, A new facility, or a
rehabilitated facility for which a nei ghborhood enterprise zone
certificate is in effect shall determ ne annually, with respect to
each HOVESTEAD FACILITY, new facility, or rehabilitated facility,

t he assessed val uation of the property conprising the facility
havi ng the benefit of a nei ghborhood enterprise zone certificate
and the anount of ad val orem property tax that would have been paid
W th respect to each HOVESTEAD FACILITY, new facility, and
rehabilitated facility under the general property tax act, —Aet—No—-

206—of—the PublecActs—of 1893, beingseetions211-1 to 211157 of
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the—M-echi-gan—ConpitedLaws— 1893 PA 206, MCL 211.1 TO 211.157, if

the certificate had not been in force, and the assessed val uation
on whi ch the nei ghborhood enterprise zone tax is based for a
HOVESTEAD FACILITY OR Arehabilitated facility. A holder of a
certificate shall furnish to the assessor the information necessary
for the determ nation

(2) After meking the determ nations under subsection (1), the
assessor shall send annually notification of those determ nations
to the Mchigan enterprise zone authority and the governi ng body of
each taxing unit that |evies taxes upon property in the |oca
governnmental unit in which the new facility or rehabilitated
facility is located and the holder of the certificate for which the
determination is nade. The notice shall be sent by certified mai
not |ater than Cctober 15 and shall be based upon the val uation as

of the imedi ately precedi ng Decenber 31.
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