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SB- 0601, As Passed House, August 31, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO 601
(As anended August 31, 2005)

[ADbill to anend 1976 PA 451, entitled
"The revised school code,"
by amendi ng section 1230a (MCL 380. 1230a), as added by 1995 PA 83.]
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1230a. (1) In addition to the crimnal history check

requi red under section 1230, the board of a school district —
leocal—aet—school—distriet— or internedi ate school district or the
governi ng body of a public school acadeny or nonpublic school shal
request the departnment of state police to conduct a crimna

records check through the federal bureau of investigation on an

applicant for, or an individual who is hired for, —a—pesitionas—a
I hool i - -
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boeard—approeval— ANY FULL- TI ME OR PART-TI ME EMPLOYMENT OR WHO I S
ASSI GNED TO REGULARLY AND CONTI NUOUSLY WORK UNDER CONTRACT I N ANY
OF I'TS SCHOOLS. Except as OTHERW SE provi ded i n —subseetion—{2)
THI'S SECTI ON, a board or governing body shall not enploy an
i ndi vi dual —h—-a—pesition—deseribedinthissubseetion— OR ALLOW AN
I NDI VI DUAL TO REGULARLY AND CONTI NUOUSLY WORK UNDER CONTRACT | N ANY
OF I'TS SCHOOLS until after the board or governing body receives the
results of the crimnal records check. A board or governi ng body
requesting a crimnal records check under this section shal
require the —appkeant—er— individual to submt his or her
fingerprints to the departnent of state police for that purpose.
The departnent of state police may charge a fee for conducting the
crimnal records check. A board or governing body shall require an
i ndi vidual to submit his or her fingerprints for the purposes of
this section only at the tinme the individual initially applies for
enpl oynent with the board or governing body or is initially
enpl oyed by the board or governing body OR IS IN TIALLY ASSI GNED TO
WORK UNDER CONTRACT I N ANY OF I TS SCHOCOLS.

(2) If the board of a school district —+tecalact—school
gi-stret-— or intermedi ate school district or the governing body of

a public school acadeny or nonpublic school determnes it necessary

to —emploey— H RE an individual —+fer—apesition—deseribedin
subseetion{1)— for a particular school year during that schoo

year or within 30 days before the begi nning of that school year,
t he board or governing body may enploy the individual as a
condi tional enployee under this subsection wi thout first receiving

the results of the crimnal records check under subsection (1) if
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all of the follow ng apply:

(a) The board or governing body requests the crimnal records
check under subsection (1) before conditionally enploying the
i ndi vi dual .

(b) The individual signs a statenment —thatidentifies
| DENTI FYI NG al | crinmes for which he or she has been convicted, if
any, and agreeing that, if the results of the crimnal records
check under subsection (1) reveal information that is inconsistent
with the individual's statenent, his or her enploynent contract
wiH—be— | S voidable at the option of the board or governing body.
Not—ater—thanSeptenber—30—1995—the— THE departnment shal
devel op and distribute to districts and nonpublic schools a node
formfor the statenent required under this subdivision. The
departnment shall nake the nodel form available to public schoo
academi es. A district, public school acadeny, or nonpublic schoo
shal |l use the nodel formfor the purposes of this subsection

(3) If an individual is enployed as a conditional enployee
under subsection (2) and the results of the crimnal records check
under subsection (1) reveal information that is inconsistent with
t he individual's statenent under subsection (2), the board or
governi ng body may void the individual's enploynent contract. If an
enpl oynment contract is voided under this subsection, the
i ndi vidual's enploynent is term nated, a collective bargaining
agreenent that would otherwi se apply to the individual's enpl oynent
does not apply to the termnation, and the district, public school
acadeny, or nonpublic school or the board or governing body is not

liable for the term nation
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(4) For an applicant for a position as a substitute teacher,
i nstead of requesting a crimnal records check under subsection
(1), a school district, —+tecalaet—schooldistriet— internediate
school district, public school acadeny, or nonpublic school nmay use
results received by another district, public school acadeny, or
nonpubl i c school or maintained by the departnent to confirmthat
t he individual does not have any crimnal history. If that

confirmation is not avail able, subsection (1) applies to —an— THE

applicant. —for-a position as a substitute teacher
(5) If an applicant —fer—a positiondescribedin subsection

H— is being considered for enpl oynent —n-such—aposition— by
nmore than 1 school district, —t‘ecalactschooldistriet

i nternedi ate school district, public school academy, or nonpublic
school and if the applicant agrees in witing to allow a district,
publ i c school acadeny, or nonpublic school to share the results of
the crimnal records check with another district, public school
acadeny, or nonpublic school, then a district, public schoo
acadeny, or nonpublic school may satisfy the requirenents of
subsection (1) by obtaining a copy of the results of the crimna
records check from another district, public school acadeny, or
nonpubl i ¢ school

(6) An applicant for —a—pesition—deseribedinsubseetion{1)
EMPLOYMENT shall give witten consent at the tine of application
for the crimnal records division of the departnment of state police
to conduct the crimnal records check required under this section.

(7) A school district, —tecalaect—school—distriet

i nternedi ate school district, public school academy, or nonpublic
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school shall nake a request to the departnent of state police for a
crimnal records check under this section on a formand in a manner
prescribed by the departnment of state police.

(8) The results of a crimnal records check under this section
shall be used by a school district, —tecalactschooldistriets
i nternmedi ate school district, public school academy, or nonpublic
school only for the purpose of evaluating an individual's
gualifications for enploynment OR ASSI GNMENT in the position for
whi ch he or she has applied OR BEEN ASSI GNED and for the purposes
of subsections (3), (4), and (5). A nenber of the board of a
district or of the governing body of a public school acadeny or
nonpublic school or an enployee of a district, public schoo
acadeny, or nonpublic school shall not disclose those results,
except any felony conviction or a m sdemeanor conviction invol ving
sexual or physical abuse, to any person who is not directly
involved in evaluating the individual's qualifications for
enpl oyment OR ASSI GNVENT. However, for the purposes of subsections
(4) and (5), a person described in this subsection may provide a
copy of the results under subsection (1) concerning the individual
to an appropriate representative of another district, public schoo
acadeny, or nonpublic school. A person who violates this subsection
is guilty of a m sdemeanor punishable by a fine of not nore than
$10, 000. 00, but is not subject to the penalties under section 1804.

(9) Wthin 30 days after receiving a proper request by a
school district, —teecal—aet—sechool—distriets— internedi ate schoo
district, public school academny, or nonpublic school for a crimna

records check on an individual under this section, the crimnmna
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Senate Bill No. 601 (H 1) as anended August 31, 2005
records division of the departnent of state police shall initiate

the crimnal records check THROUGH THE FEDERAL BUREAU OF

| NVESTI GATI ON. After conducting the crimnal records check REQU RED
UNDER THI' S SECTION for a school district, —teecal—aet—sechool
di-striet-— internedi ate school district, or public school acadeny,
the crimnal records division of the departnment of state police
shall provide the results of the crimnal records check to the
district or public school academny. After conducting the crimna
records check REQUI RED UNDER THI S SECTION for a nonpublic school
the crimnal records division of the departnent of state police
shall notify the nonpublic school of whether or not the crimna
records check disclosed any crimnal history that is not disclosed
in the report on the individual provided to the nonpublic schoo
under section 1230.

- (10) [EXCEPT AS PROVIDED IN SUBSECTION (11),] -As—used—ihthis

that—termas—definedi+n-seection1539b— | F THE RESULTS RECEI VED BY
A SCHOOL DI STRI CT, | NTERVEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOCL
ACADEMY, OR NONPUBLI C SCHOOL UNDER SUBSECTI ON (9) DI SCLOSE THAT AN
I NDI VI DUAL HAS BEEN CONVI CTED OF A LI STED OFFENSE, THEN THE SCHOOL
DI STRI CT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR
NONPUBLI C SCHOOL SHALL NOT EMPLOY THE | NDI VI DUAL | N ANY CAPACI TY,
AS PROVI DED UNDER SECTI ON 1230C, AND SHALL NOT ALLOW THE | NDI VI DUAL
TO REGULARLY AND CONTI NUOUSLY WORK UNDER CONTRACT I N ANY OF I TS
SCHOCOLS. |IF THE RESULTS RECEI VED BY A SCHOOL DI STRI CT, | NTERVEDI ATE
SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL UNDER
SUBSECTI ON (9) DI SCLOSE THAT AN | NDI VI DUAL HAS BEEN CONVI CTED OF A
FELONY OTHER THAN A LI STED OFFENSE, THEN THE SCHOOL DI STRI CT,
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Senate Bill No. 601 (H 1) as anended August 31, 2005 (1 of 2)
| NTERMEDI ATE SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C

SCHOOL SHALL NOT EMPLOY THE | NDI VI DUAL | N ANY CAPACI TY OR ALLOW THE
I NDI VI DUAL TO REGULARLY AND CONTI NUOUSLY WORK UNDER CONTRACT | N ANY
OF I TS SCHOOLS UNLESS THE SUPERI NTENDENT OR CHI EF ADM NI STRATOR AND
THE BOARD CR GOVERNI NG BODY OF THE SCHOOL DI STRI CT, | NTERMEDI ATE
SCHOCL DI STRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL EACH
SPECI FI CALLY APPROVE THE EMPLOYMENT OR WORK ASSI GNVENT | N WRI TI NG
[(11) A SCHOOL DI STRICT, | NTERMEDI ATE SCHOOL DI STRI CT, PUBLIC

SCHOOL ACADEMY, OR NONPUBLI C SCHOOL MAY EMPLOY OR ALLOW AN | NDI VI DUAL TO
REGULARLY AND CONTI NOUSLY WORK UNDER CONTRACT | F THAT | NDI VI DUAL WAS
CONVI CTED OF A LI STED OFFENSE | F THE SUPERI NTENDENT OR CHI EF ADM NI STATOR
AND THE BOARD OR GOVERNI NG BODY OF THE SCHOOL DI STRICT, | NTERVEDI ATE
SCHOOL DI STRICT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL EACH
SPECI FI CALLY APPROVE THE EMPLOYMENT OR WORK ASSI GNVENT | N WRI TI NG AND ANY
OF THE FOLLOW NG APPLY:

(A) THE I NDI VI DUAL WAS CONVI CTED AS A JUVENI LE UNDER SECTI ON 520B,
520C, OR 520D OF THE M CHI GAN PENAL CODE, 1931 PA 328, ML 750. 5208,
750. 520C, AND 750.520D, OF COMM TTI NG ATTEMPTING TO COM T, OR
CONSPI RING TO COMM T A VI OLATI ON SOLELY DESCRI BED | N SECTI ON 520B( 1) (A),
520C(1) (A), OR 520D(1)(A) OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL
750. 520B, 750.520C, AND 750.520D, |F EI THER OF THE FOLLOA NG APPLI ES:

(i) THE | NDI VI DUAL WAS UNDER 13 YEARS OF AGE WHEN HE OR SHE
COWM TTED THE OFFENSE AND |'S NOT MORE THAN 5 YEARS OLDER THAN THE VI CTI M

(i) THE I NDI VI DUAL WAS 13 YEARS OF AGE OR OLDER BUT LESS THAN 17
YEARS OF AGE WHEN HE OR SHE COVM TTED THE OFFENSE AND IS NOT MORE THAN 3

YEARS OLDER THAN THE VI CTI M
(B) THE I NDI VI DUAL WAS CHARGED UNDER SECTI ON 520B, 520C, OR 520D OF
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Senate Bill No. 601 (H 1) as anended August 31, 2005
THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.520B, 750.520C, AND

750. 520D, W TH COMM TTI NG, ATTEMPTI NG TO COMM T, OR CONSPI RI NG TO COMM T
A VI OLATI ON SOLELY DESCRI BED | N SECTI ON 520B(1) (A), 520C(1)(A), OR
520D(1) (A) OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 5208,

750. 520C, AND 750.520D, AND |'S CONVI CTED AS A JUVENI LE OF VI OLATI NG,
ATTEMPTI NG TO VI OLATE, OR CONSPI RI NG TO VI OLATE SECTI ON 520E OR 520G OF
THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.520E AND 750. 520G, |F

El THER OF THE FOLLOW NG APPLI ES:

(i) THE I NDI VI DUAL WAS UNDER 13 YEARS OF AGE WHEN HE OR SHE

COW TTED THE OFFENSE AND | S NOT MORE THAN 5 YEARS OLDER THAN THE VI CTI M
(i) THE I NDI VI DUAL WAS 13 YEARS OF ACGE OR OLDER BUT LESS THAN 17
YEARS OF AGE VHEN HE OR SHE COWM TTED THE OFFENSE AND |'S NOT MORE THAN 3
YEARS OLDER THAN THE VI CTI M
(©) THE I NDI VI DUAL HAS SUCCESSFULLY COWPLETED HI S OR HER
PROBATI ONARY PERI OD UNDER SECTI ONS 11 TO 15 OF CHAPTER Il FOR
COW TTI NG A LI STED OFFENSE AND HAS BEEN DI SCHARGED FROM YOUTHFUL TRAI NEE
STATUS.
(D) THE |1 NDI VI DUAL WAS CONVI CTED OF COW TTI NG OR ATTEMPTI NG TO
COW T A VI OLATI ON SOLELY DESCRI BED I N SECTI ON 520E(1) (A) OF THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.520E, AND AT THE TI ME OF THE VI OLATI ON
WAS 17 YEARS OF AGE OR OLDER BUT LESS THAN 21 YEARS OF AGE AND | S NOT
MORE THAN 5 YEARS OLDER THAN THE VI CTI M
(12) AS USED IN THI S SECTI ON, "LI STED OFFENSE" MEANS THAT TERM AS DEFI NED

IN SECTION 2 OF THE SEX OFFENDERS REG STRATI ON ACT, 1994 PA 295, MCL
28 722E'nacti ng section 1. This anendatory act takes effect January
1, 2006.

Enacting section 2. This anmendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 609.

(b) Senate Bill No. 611.

(c) House Bill No. 4402.
(d) House Bill No. 4928.
(e) House Bill No. 4930.
(f) House Bill No. 4991.
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