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SB- 0615, As Passed House, August 31, 2005

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 615

A bill to anmend 1973 PA 116, entitled
"An act to provide for the protection of children through the
| i censing and regul ation of child care organizations; to provide
for the establishnent of standards of care for child care
organi zations; to prescribe powers and duties of certain
departnents of this state and adoption facilitators; to provide
penalties; and to repeal acts and parts of acts,"”
(MCL 722.111 to 722.128) by adding sections 5f and 5g.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

SEC. 5F. (1) WHEN A PERSON APPLI ES FOR OR TO RENEW A
CERTI FI CATE OF REGQ STRATI ON TO OPERATE A FAM LY DAY CARE HOVE OR A
LI CENSE TO OPERATE A CGROUP DAY CARE HOMVE UNDER SECTION 5, THE
DEPARTMENT SHALL REQUEST THE DEPARTMENT OF STATE PCLI CE TO PERFORM

BOTH OF THE FOLLOW NG ON THAT PERSON
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(A) CONDUCT A CRIM NAL HI STORY CHECK ON THE PERSON.

(B) CONDUCT A CRIM NAL RECORDS CHECK THROUGH THE FEDERAL
BUREAU OF | NVESTI GATI ON ON THE PERSON.

(2) EACH PERSON APPLYI NG FOR A CERTI FI CATE OF REG STRATION TO
OPERATE A FAM LY DAY CARE HOVE OR A LI CENSE TO OPERATE A GROUP DAY
CARE HOVE SHALL G VE WRI TTEN CONSENT AT THE TI ME OF APPLI CATI ON FOR
THE DEPARTMENT OF STATE PCLI CE TO CONDUCT A CRIM NAL HI STORY CHECK
AND A CRIM NAL RECORDS CHECK REQUI RED UNDER THI S SECTI ON. THE
DEPARTMENT SHALL REQUI RE THE PERSON TO SUBM T H S OR HER
FI NGERPRI NTS TO THE DEPARTMENT OF STATE POLI CE FOR THE CRI M NAL
H STORY CHECK AND CRI M NAL RECORDS CHECK DESCRI BED | N SUBSECTI ON
(1).

(3) THE DEPARTMENT SHALL REQUEST A CRIM NAL HI STORY CHECK AND
CRI M NAL RECORDS CHECK REQUI RED UNDER THI' S SECTI ON ON A FORM AND | N
THE MANNER PRESCRI BED BY THE DEPARTMENT OF STATE POLI CE.

(4) WTH N A REASONABLE TI ME AFTER RECEI VI NG A COWLETE
REQUEST BY THE DEPARTMENT FOR A CRIM NAL HI STORY CHECK ON A PERSON
UNDER THI S SECTI ON, THE DEPARTMENT OF STATE PCLI CE SHALL CONDUCT
THE CRIM NAL HI STORY CHECK AND PROVI DE A REPORT OF THE RESULTS TO
THE DEPARTMENT. THE REPORT SHALL CONTAI N ANY CRI M NAL HI STORY
RECORD | NFORVATI ON ON THE PERSON NAI NTAI NED BY THE DEPARTMENT OF
STATE PQLI CE.

(5) WTH N A REASONABLE TI ME AFTER RECEI VI NG A PROPER REQUEST
BY THE DEPARTMENT FOR A CRIM NAL RECORDS CHECK ON A PERSON UNDER
TH' S SECTI ON, THE DEPARTMENT OF STATE POLI CE SHALL | NI TI ATE THE
CRI M NAL RECORDS CHECK. AFTER RECEI VI NG THE RESULTS OF THE CRI M NAL
RECORDS CHECK FROM THE FEDERAL BUREAU OF | NVESTI GATI ON, THE
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DEPARTMENT OF STATE POLI CE SHALL PROVI DE A REPORT OF THE RESULTS TO
THE DEPARTMENT.

(6) THE DEPARTMENT OF STATE POLI CE MAY CHARGE THE DEPARTMENT A
FEE FOR A CRIM NAL HI STORY CHECK OR A CRI M NAL RECORDS CHECK
REQUI RED UNDER THI'S SECTI ON THAT DOES NOT EXCEED THE ACTUAL AND
REASONABLE COST OF CONDUCTI NG THE CHECK. THE DEPARTMENT MAY PASS
ALONG TO THE REG STRANT, LI CENSEE, OR APPLI CANT THE ACTUAL COST OR
FEE CHARGED BY THE DEPARTMENT OF STATE POLI CE FOR PERFORM NG A
CRI M NAL HI STORY CHECK OR A CRI M NAL RECORDS CHECK REQUI RED UNDER
TH S SECTI ON

(7) A PERSON TO WHOM A CERTI FI CATE OF REG STRATI ON OR LI CENSE
HAS BEEN | SSUED UNDER THI S ACT SHALL REPORT TO THE DEPARTMENT
W THI N 3 BUSI NESS DAYS AFTER HE OR SHE HAS BEEN ARRAI GNED FOR 1 OR
MORE OF THE FOLLON NG CRI MES AND W THI N 3 BUSI NESS DAYS AFTER HE OR
SHE KNOAS OR SHOULD REASONABLY KNOW THAT AN EMPLOYEE OR A PERSON
OVER 18 YEARS OF AGE RESI DI NG | N THE HOME HAS BEEN ARRAI GNED FOR 1
OR MORE OF THE FOLLOW NG CRI MES

(A) ANY FELONY.

(B) ANY OF THE FOLLOW NG M SDEMEANORS:

(i) CRIM NAL SEXUAL CONDUCT | N THE FOURTH DEGREE OR AN ATTEMPT
TO COVM T CRI M NAL SEXUAL CONDUCT | N THE FOURTH DEGREE

(i) CH LD ABUSE IN THE TH RD OR FOURTH DEGREE OR AN ATTEMPT TO
COMM T CHI LD ABUSE I N THE THI RD OR FOURTH DEGREE

(iii) A M SDEMEANOR | NVOLVI NG CRUELTY, TORTURE, OR | NDECENT
EXPOSURE | NVOLVI NG A CHI LD

(iv) A M SDEMEANOR VI OLATI ON OF SECTI ON 7410 OF THE PUBLIC
HEALTH CODE, 1978 PA 368, MCL 333.7410.
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(v) A VI OLATION OF SECTION 115, 141A, 145A, 335A, OR 359 OF
THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750.115, 750. 141A,
750. 145A, 750. 335A, AND 750.359, OR A M SDEMEANOR VI OLATI ON OF
SECTI ON 81, 81A, OR 145D OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750.81, 750.81A, AND 750. 145D

(vi) A M SDEMEANCR VI OLATI ON OF SECTI ON 701 OF THE M CHI GAN
LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436.1701.

(vii) ANY M SDEMEANOR THAT 1S A LI STED OFFENSE

(C) A VIOLATION OF A SUBSTANTI ALLY SI M LAR LAW OF ANOTHER
STATE, OF A POLI TICAL SUBDI VI SION OF TH'S STATE OR ANOTHER STATE,
OR OF THE UNI TED STATES.

(8) A PERSON WHO VI OLATES SUBSECTION (7) IS GUILTY OF A CRI ME
AS FOLLONS

(A) | F THE PERSON VI OLATES SUBSECTI ON (7) AND THE CRI ME
| NVOLVED | N THE VI OLATION |'S A M SDEMEANOR THAT IS A LI STED OFFENSE
OR IS A FELONY, THE PERSON IS GU LTY OF A FELONY PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR A FINE OF NOT MORE THAN
$2,000. 00, OR BOTH.

(B) | F THE PERSON VI OLATES SUBSECTI ON (7) AND THE CRI ME
| NVOLVED | N THE VI OLATION |'S A M SDEMEANOR THAT IS NOT A LI STED
OFFENSE, THE PERSON |'S GUILTY OF A M SDEMEANCR PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A FINE OF NOT MORE THAN
$1, 000. 00, OR BOTH,

(9) THE DEPARTMENT SHALL DELETE FROM THE REG STRANT' S OR
LI CENSEE' S RECORDS ALL | NFORVATI ON RELATI NG TO AN ARRAI GNIVENT
REQUI RED TO BE REPORTED UNDER THI'S SECTI ON | F THE DEPARTMENT
RECEl VES DOCUMENTATI ON THAT THE PERSON ARRAI GNED FOR THE CRIME |'S
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SUBSEQUENTLY NOT CONVI CTED OF ANY CRI ME AFTER THE COWVPLETI ON OF
JUDI Cl AL PROCEEDI NGS RESULTI NG FROM THAT ARRAI GNMVENT.

(10) NOT LATER THAN 30 DAYS AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL | NFORM
ALL PERSONS CURRENTLY | SSUED A CERTI FI CATE OF REGQ STRATI ON OR
LI CENSE AND ALL APPLI CANTS FOR A CERTI FI CATE OF REG STRATI ON OR
LI CENSE OF THE REQUI REMENT TO REPORT CERTAI N ARRAI GNVENTS AS
REQUI RED I N THI S SECTI ON AND THE PENALTY FOR NOT REPORTI NG THOSE
ARRAI GNMVENTS.

(11) AT THE TI ME THE DEPARTMENT | SSUES A CERTI FI CATE COF
REG STRATI ON TO OPERATE A FAM LY DAY CARE HOVE OR A LI CENSE TO
OPERATE A GROUP DAY CARE HOVE UNDER THI S ACT, THE DEPARTMENT SHALL
NOTI FY THE REAQ STRANT OR LI CENSEE OF THE REQUI REMENT TO REPCORT
CERTAI N ARRAI GNVENTS AS REQUI RED I N THI S SECTI ON AND THE PENALTY
FOR NOT REPORTI NG THOSE ARRAI GNVENTS.

(12) NOT LATER THAN 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL
CONDUCT A CRIM NAL HI STORY CHECK AND CRI M NAL RECORDS CHECK ON ALL
PERSONS CURRENTLY | SSUED A CERTI FI CATE OF REGQ STRATI ON UNDER THI S
ACT TO OPERATE A FAM LY DAY CARE HOVE OR A LI CENSE UNDER THI S ACT
TO OPERATE A GROUP DAY CARE HOME.

SEC. 5G (1) WHEN A PERSON APPLI ES FOR A CERTI FI CATE OF
REG STRATI ON TO OPERATE A FAM LY DAY CARE HOVE OR A LI CENSE TO
OPERATE A GROUP DAY CARE HOVE UNDER SECTION 5, THE DEPARTMENT SHALL
PERFORM A CRIM NAL HI STORY CHECK USI NG THE DEPARTMENT OF STATE
POLI CE'S | NTERNET CRI M NAL HI STORY ACCESS TOOL (I CHAT) ON ALL
PERSONS OVER 18 YEARS OF AGE RESIDING IN THE HOVE | N WH CH THE
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FAM LY DAY CARE HOVE OR GROUP DAY CARE HOVE | S OPERATED. THI S
SECTI ON DOES NOT APPLY TO A PERSON RESI DING I N THE HOVE FOR A
PERI OD OF NOT MORE THAN 14 DAYS.

(2) NOT LATER THAN 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SECTI ON, THE DEPARTMENT SHALL
PERFORM AN | CHAT CHECK ON ALL PERSONS OVER 18 YEARS OF AGE RESI DI NG
IN THE HOVE IN WH CH A FAM LY DAY CARE HOVE OR GROUP DAY CARE HOME
I S CURRENTLY OPERATED.

(3) I'F A SEARCH OF | CHAT REVEALS THAT A PERSON OVER 18 YEARS
OF AGE RESIDI NG IN THE HOVE HAS BEEN CONVI CTED OF A LI STED OFFENSE,
THE DEPARTMENT SHALL NOT | SSUE A CERTI FI CATE OF REGQ STRATI ON OR
LI CENSE TO THE APPLI CANT, SHALL NOT RENEW A CERTI FI CATE OF
REGQ STRATI ON TO THE REG STRANT OR LI CENSE TO THE LI CENSEE APPLYI NG
FOR RENEVWAL, OR SHALL REVCKE A CURRENT REG STRANT' S CERTI FI CATE COF
REG STRATI ON OR CURRENT LI CENSEE' S LI CENSE.

Enacting section 1. This amendatory act takes effect January
1, 2006.

Enacting section 2. This amendatory act does not take effect
unl ess House Bill No. 4936 of the 93rd Legislature is enacted into

| aw.

S03527' 05 * (H2) Fi nal Page LTB



