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SB- 0625, As Passed House, Decenber 6, 2005

SUBSTI TUTE FOR
SENATE BILL NO. 625

A Dbill to amend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng section 203 (MCL 436.1203), as anended by 2000 PA 289.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 203. (1) Except as provided in this section and section
301, a sale, delivery, or inmportation of alcoholic |iquor,
i ncludi ng al coholic liquor for personal use, shall not be nade in
this state unl ess the sale, delivery, or inportation is made by the
conmm ssion, the comm ssion's authorized agent or distributor, an
authorized distribution agent approved by order of the comm ssion,
a person |icensed by the comm ssion, or by prior witten order of
t he conm ssi on.

(2) For purposes of subsection (1), the sale, delivery, or
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i mportation of alcoholic |iquor, EXCEPT AS OTHERW SE PROVI DED I N
SUBSECTI ON (3), includes, but is not limted to, the sale,
delivery, or inportation of alcoholic |iquor transacted or caused
to be transacted by neans of any mail order, internet, telephone,
conmput er, device, or other electronic neans. Subject to subsection
3)— (4), if aretail sale, delivery, or inportation of alcoholic
i quor occurs by any such nmeans, the retailer nust conply with al
of the foll ow ng:

(a) Be appropriately |licensed under the laws of this state.

(b) Pay any applicable taxes to the comm ssion OR THE
DEPARTMVENT OF TREASURY.

(c) Comply with all prohibitions of the laws of this state
including, but not limted to, sales to mnors.

(d) Verify the age of the individual placing the order by
obtaining fromhimor her an affirmation that he or she is of |ega
age to purchase al coholic liquor. The person receiving and
accepting the order shall record the name, address, date of birth,
and tel ephone nunber of the person placing the order on the order
formor other verifiable record of a type and generated in a nanner
approved by the comm ssion.

(e) Upon request of the comm ssion, nake available to the
comm ssi on any docunment used to verify the age of the individua
ordering the alcoholic liquor fromthe retail seller.

(f) Stanp, print, or |abel on the outside of the shipping
cont ai ner |language that clearly establishes in a prom nent fashion
t hat the package contains alcoholic Iiquor and that the recipient

at the tinme of the delivery is required to provide identification
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verifying his or her age along with a signature.

(g) Place a | abel on the top panel of the shipping container
contai ni ng the nane and address of the individual placing the order
and the name of the designated recipient, if any.

(3) FOR PURPOSES OF SUBSECTION (1), THE SALE, DELIVERY, OR
| MPORTATI ON OF WNE, TO CONSUMERS I N THI S STATE, BY A PERSON WHO
BOTH PRODUCES AND BOTTLES THE WNE OR WNE THAT IS MANUFACTURED BY
A WNE MAKER FOR ANOTHER W NE MAKER AND THAT | S TRANSACTED OR
CAUSED TO BE TRANSACTED BY MEANS OF ANY MAI L ORDER, | NTERNET,
TELEPHONE, COVPUTER, DEVICE, OR OTHER ELECTRONI C MEANS, OR SOLD
DI RECTLY TO A CONSUVMER ON THE W NERY PREM SES, SHALL ONLY BE DONE
BY A DIRECT SHI PPER. | F A RETAIL SALE, DELIVERY, OR | MPORTATI ON OF
W NE OCCURS BY ANY NMEANS DESCRI BED IN THI S SUBSECTI ON, THE DI RECT
SHI PPER MUST COMPLY W TH ALL OF THE FOLLOW NG

(A) HOLD A DI RECT SHI PPER LI CENSE.

(B) PAY ANY APPLI CABLE TAXES TO THE COW SSI ON AND PAY ANY
APPLI CABLE TAXES TO THE DEPARTMENT OF TREASURY AS DI RECTED BY THE
DEPARTMENT OF TREASURY. UPON THE REQUEST OF THE DEPARTMENT OF
TREASURY, A DI RECT SHI PPER SHALL FURNI SH AN AFFI DAVIT TO VERI FY
PAYMENT.

(C© COWPLY WTH ALL PRCHI BI TI ONS OF THE LAW5S OF THI S STATE,

I NCLUDI NG BUT NOT LIMTED TO, SALES TO M NORS.

(D) VERIFY THE AGE OF THE | NDI VI DUAL PLACI NG THE ORDER BY
OBTAI NI NG FROM HHM OR HER A COPY OF A PHOTO | DENTI FI CATI ON | SSUED
BY TH S STATE, ANOTHER STATE, OR THE FEDERAL GOVERNMENT OR BY
UTI L1 ZI NG AN | DENTI FI CATI ON VERI FI CATI ON SERVI CE. THE PERSON
RECEI VI NG AND ACCEPTI NG THE ORDER ON BEHALF OF THE DI RECT SHI PPER
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SHALL RECORD THE NAME, ADDRESS, DATE OF Bl RTH, AND TELEPHONE NUMBER
OF THE PERSON PLACI NG THE ORDER ON THE CORDER FORM OR OTHER

VERI FI ABLE RECORD OF A TYPE AND GENERATED I N A MANNER APPROVED BY
THE COW SSI ON AND PROVI DE A DUPLI CATE TO THE COVM SSI ON.

(E) UPON REQUEST OF THE COWM SSI ON, MAKE AVAI LABLE TO THE
COW SSI ON ANY DOCUMENT USED TO VERI FY THE AGE OF THE | NDI VI DUAL
ORDERI NG OR RECEI VI NG THE WNE FROM THE DI RECT SH PPER

(F) STAWP, PRINT, OR LABEL ON THE OUTSI DE OF THE SHI PPI NG
CONTAI NER THAT THE PACKAGE " CONTAI NS ALCOHOL. MJST BE DELI VERED TO
A PERSON 21 YEARS OF AGE OR OLDER. " THE RECI PI ENT AT THE TI ME OF
THE DELI VERY | S REQUI RED TO PROVI DE PHOTO | DENTI FI CATI ON VERI FYI NG
H' S OR HER AGE ALONG W TH A SI GNATURE.

(G PLACE A LABEL ON THE TOP PANEL OF THE SHI PPI NG CONTAI NER
CONTAI NI NG THE DI RECT SHI PPER LI CENSE NUMBER, THE ORDER NUMBER, THE
NAME AND ADDRESS COF THE | NDI VI DUAL PLACI NG THE ORDER, AND THE NAME
OF THE DESI GNATED RECI PI ENT | F DI FFERENT FROM THE NAME OF THE
I NDI VI DUAL PLACI NG THE ORDER

(H DI RECT SH P NOT MORE THAN 1,500 9-LITER CASES, OR 13,500
LI TERS I N TOTAL, OF WNE IN A CALENDAR YEAR TO M CH GAN CONSUMERS.
I F A DI RECT SH PPER, WHETHER LOCATED IN THI S STATE OR QUTSI DE TH S
STATE, OMS, I N WVHOLE OR I N PART, OR COMMONLY MANAGES 1 OR MORE
DI RECT SHI PPERS, | T SHALL NOT | N COVBI NATI ON SH P TO CONSUMERS | N
TH' S STATE MORE THAN 13,500 LI TERS OF WNE | N THE AGGREGATE.

(1) PAY WNE TAXES QUARTERLY AND REPORT TO THE COWM SSI ON
QUARTERLY THE TOTAL AMOUNT OF W NE, BY TYPE, BRAND, AND PRI CE,

SHI PPED TO CONSUMERS I N TH S STATE DURI NG THE PRECEDI NG CALENDAR
QUARTER, AND THE ORDER NUMBERS.
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(J) AUTHORI ZE AND ALLOW THE COWM SSI ON AND THE DEPARTMENT OF
TREASURY TO CONDUCT AN AUDI T OF THE DI RECT SHI PPER S RECORDS.

(K) CONSENT AND SUBM T TO THE JURI SDI CTI ON OF THE COWM SSI ON,
THE DEPARTMENT OF TREASURY, AND THE COURTS OF THI S STATE CONCERN NG
ENFORCEMENT OF THI S SECTI ON AND ANY RELATED LAW5, RULES, AND
REGULATI ONS.

(4) —3)— Notwithstandi ng subsection (2) OR (3), in the case
of aretail sale, delivery, or inportation of alcoholic |iquor
occurring by any neans described in subsection (2) OR (3), a person
taking the order on behalf of the retailer nust conply with
subsection (2)(c) through (g) AND SUBSECTION (3)(C) THROUGH (G .

(5) —4)— The person who delivers the al coholic |iquor shal
verify that the individual accepting delivery is of |egal age and
is —erther— the individual who placed the order or the designated
reci pi ent, —residingat—the saneaddress— |S AN INDI VIDUAL OF LEGAL
AGE CURRENTLY OCCUPYI NG OR PRESENT AT THE ADDRESS, or is AN
I NDI VI DUAL ot herwi se authorized through a rule promul gated under
this act by the conm ssion to receive alcoholic Iiquor under this
section. If the delivery person, after a diligent inquiry,
deternmines that the purchaser or designated recipient is not of
| egal age, the delivery person shall return the alcoholic liquor to
the retailer OR DIRECT SH PPER A delivery person who returns
al coholic liquor to the retailer OR DI RECT SH PPER due to inability
to obtain the purchaser's or designated recipient's legal age is
not liable for any danages suffered by the purchaser, —e+
retailer, OR DI RECT SH PPER.

(6) 5— Al spirits for sale, use, storage, or distribution
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inthis state, shall originally be purchased by and inported into
the state by the comm ssion, or by prior witten authority of the
conmi ssi on.

(7) —6)— This section does not apply in the case of an
al coholic liquor brought into this state for personal or household
use in an anount permtted by federal |aw by a person of |egal age
to purchase alcoholic liquor at the tinme of reentry into this state
fromw thout the territorial limts of the United States if the
person has been outside the territorial limts of the United States
for nore than 48 hours and has not brought al coholic |iquor into
the United States during the precedi ng 30 days.

(8 —AH— A person who is of legal age to purchase al coholic
liquor may do either of the following in relation to al coholic
liquor that contains |less than 21% al cohol by vol une:

(a) Personally transport from another state, once in a 24-hour
peri od, not nore than 312 ounces of al coholic |iquor for that
person's personal use, notw thstandi ng subsection (1).

(b) Ship or inport fromanother state al coholic |iquor for
t hat person's personal use so |long as that personal inportation is
done in conpliance with subsection (1).

(9) A DIRECT SHI PPER SHALL NOT ENGAGE I N THE SALE, DELI VERY,
OR | MPOCRTATI ON OF WNE TO A CONSUMER UNLESS I T APPLIES FOR AND I S
GRANTED A DI RECT SHI PPER LI CENSE FROM THE COWM SSION. THI' S
SUBSECTI ON DCES NOT PROH BI' T W NE TASTI NG OR THE SELLI NG AT RETAI L
BY A WNE MAKER OF WNES HE OR SHE PRODUCED AND BOTTLED OR W NE
MANUFACTURED FOR THAT W NE MAKER BY ANOTHER W NE MAKER, | F DONE I N
COVPLI ANCE WTH THI S ACT. ONLY THE FOLLOW NG PERSONS QUALI FY FOR
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THE | SSUANCE OF A DI RECT SHI PPER LI CENSE:

(A) A LI CENSED W NE MAKER.

(B) A WNE PRODUCER AND BOTTLER LOCATED | NSI DE THI S COUNTRY
BUT QUTSIDE OF THI S STATE HOLDI NG BOTH A FEDERAL BASIC PERM T
| SSUED BY THE ALCOHOL AND TOBACCO TAX AND TRADE BUREAU AND A
LI CENSE TO MANUFACTURE WNE IN I TS STATE OF DOM Cl LE.

(10) AN APPLI CANT FOR A DI RECT SHI PPER LI CENSE SHALL SUBM T AN
APPLI CATION TO THE COMM SSION IN A WRI TTEN OR ELECTRONI C FORMAT
PROVI DED BY THE COVWM SSI ON AND ACCOMPANI ED BY AN APPLI CATI ON AND
I NI TI AL LI CENSE FEE OF $100. 00. THE APPLI CATI ON SHALL BE
ACCOMPANI ED BY A COPY OR OTHER EVI DENCE OF THE EXI STI NG FEDERAL
BASIC PERM T OR LI CENSE, OR BOTH, HELD BY THE APPLI CANT. THE DI RECT
SHI PPER MAY RENEW I TS LI CENSE ANNUALLY BY SUBM SSI ON OF A LI CENSE
RENEWAL FEE OF $100. 00 AND A COVPLETED RENEWAL APPLI CATI ON. THE
COW SSI ON SHALL USE THE FEES COLLECTED UNDER THI S SECTI ON TO
CONDUCT | NVESTI GATI ONS AND AUDI TS OF DI RECT SHI PPERS. THE FAI LURE
TO RENEW OR THE REVOCATI ON OR SUSPENSI ON OF, THE APPLI CANT' S
EXI STI NG M CH GAN LI CENSE, FEDERAL BASI C PERM T, OR LI CENSE TO
MANUFACTURE WNE IN I TS STATE OF DOM CI LE 1S GROUNDS FOR REVOCATI ON
OR DENIAL OF THE DI RECT SHI PPER LICENSE. IF A D RECT SHI PPER I S
FOUND GUI LTY OF VIOLATING TH S ACT OR A RULE PROMULGATED BY THE
COW SSI AN, THE COVM SSI ON SHALL NOTI FY BOTH THE ALCOHOLI C LI QUOR
CONTROL AGENCY IN THE DI RECT SHI PPER' S STATE OF DOM Cl LE AND THE
ALCOHOL AND TOBACCO TAX AND TRADE BUREAU OF THE UNI TED STATES
DEPARTMENT OF TREASURY OF THE VI OLATI ON.

(11) —{8)>— As used in this section:

(a) "Conputer” neans any connected, directly interoperable or
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interactive device, equipnent, or facility that uses a conputer
program or other instructions to perform specific operations
including logical, arithmetic, or nmenory functions with or on
conmput er data or a conputer program and that can store, retrieve,
alter, or comunicate the results of the operations to a person,
conmput er program conputer, conputer system or conputer network.

(b) "Conputer network" neans the interconnection of hardwire
or wireless comunication lines with a conmputer through renote
termnals, or a conplex consisting of 2 or nore interconnected
conput ers.

(c) "Conputer program neans a series of internal or external
i nstructions conmunicated in a form acceptable to a conputer that
directs the functioning of a conputer, conmputer system or conputer
network in a manner designed to provide or produce products or
results fromthe conputer, conputer system or conputer networKk.

(d) "Conputer systeni nmeans a set of related, connected or
unconnect ed, conputer equi pnent, devices, software, or hardware.

(E) "CONSUMER' MEANS AN | NDI VI DUAL WHO PURCHASES W NE FOR
PERSONAL CONSUMPTI ON AND NOT FOR RESALE.

(F) —e)— "Device" includes, but is not limted to, an
el ectronic, magnetic, electrochem cal, biochem cal, hydraulic,
optical, or organic object that perforns input, output, or storage
functions by the mani pul ati on of el ectronic, magnetic, or other
i mpul ses.

(G (48— "Diligent inquiry" neans a diligent good faith
effort to determ ne the age of a person, which includes at |east an

exam nation of an official Mchigan operator's or chauffeur's
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license, an official Mchigan personal identification card, or any
ot her bona fide picture identification —whieh— THAT establishes the
identity and age of the person.

(H) "DI RECT SHI PPER' MEANS A PERSON WHO ENGAGES I N THE SALE,
DELI VERY, OR | MPORTATI ON OF WNE, TO CONSUMERS IN THI S STATE, THAT
HE OR SHE PRODUCES AND BOTTLES OR W NE THAT IS MANUFACTURED BY A
W NE MAKER FOR ANOTHER W NE MAKER AND THAT IS TRANSACTED OR CAUSED
TO BE TRANSACTED THROUGH THE USE OF ANY NMAI L ORDER, | NTERNET,
TELEPHONE, COWPUTER, DEVI CE, OR OTHER ELECTRONI C MEANS, OR SELLS
DI RECTLY TO CONSUMERS ON THE W NERY PREM SES.

(1) "I DENTIFI CATI ON VERI FI CATI ON SERVI CE" MEANS ANY | NTERNET-
BASED SERVI CE APPROVED BY THE COMM SSI ON SPECI ALI ZI NG | N AGE AND
| DENTI TY VERI FI CATI O\.

Enacting section 1. This anendatory act does not take effect
unl ess House Bill No. 4959 of the 93rd Legislature is enacted into
I aw.

Enacting section 2. If an appellate court declares this
anendatory act unconstitutional, then it is the intent of the
| egi slature that a good faith effort be made to anmend section 305
of the Mchigan liquor control code of 1998, 1998 PA 58, MCL
436. 1305, to make it |ess burdensone for a small winery to

term nate an agreenent with a whol esal er.
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