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SB- 0709, As Passed House, May 9, 2006

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 709

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 520b (MCL 750.520b), as anended by 2002 PA 714.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 520b. (1) A person is guilty of crimnal sexual conduct
in the first degree if he or she engages in sexual penetration with
anot her person and if any of the follow ng circunstances exists:

(a) That other person is under 13 years of age.

(b) That other person is at |least 13 but | ess than 16 years of
age and any of the foll ow ng:

(1) The actor is a nmenber of the sanme household as the victim

(ii)) The actor is related to the victimby blood or affinity to
the fourth degree.

(1it) The actor is in a position of authority over the victim
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and used this authority to coerce the victimto submt.

(iv) The actor is a teacher, substitute teacher, or
adm ni strator of the public or nonpublic school in which that other
person is enroll ed.

(c) Sexual penetration occurs under circunstances involving
t he comm ssion of any other felony.

(d) The actor is aided or abetted by 1 or nore other persons
and either of the follow ng circunstances exists:

(1) The actor knows or has reason to know that the victimis
mental |y incapable, nentally incapacitated, or physically helpless.

(if) The actor uses force or coercion to acconplish the sexua
penetration. Force or coercion includes but is not limted to any
of the circunstances listed in subdivision (f)(i) to (V).

(e) The actor is arned with a weapon or any article used or
fashioned in a manner to lead the victimto reasonably believe it
to be a weapon.

(f) The actor causes personal injury to the victimand force
or coercion is used to acconplish sexual penetration. Force or
coercion includes but is not limted to any of the foll ow ng
ci rcumnst ances:

(1) When the actor overcones the victimthrough the actua
application of physical force or physical violence.

(ii)) When the actor coerces the victimto submt by threatening
to use force or violence on the victim and the victimbelieves
that the actor has the present ability to execute these threats.

(1ii) When the actor coerces the victimto submt by threatening

toretaliate in the future against the victim or any other person,
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Senate Bill No. 709 (H2) as anended May 9, 2006
and the victimbelieves that the actor has the ability to execute

this threat. As used in this subdivision, "to retaliate" includes
t hreats of physical punishnment, kidnapping, or extortion

(iv) When the actor engages in the nedical treatnent or
exam nation of the victimin a manner or for purposes —whieh— THAT
are nedically recogni zed as unethical or unacceptable.

(v) When the actor, through conceal ment or by the el enment of
surprise, is able to overconme the victim

(g) The actor causes personal injury to the victim and the
actor knows or has reason to know that the victimis nentally
i ncapabl e, nentally incapacitated, or physically hel pless.

(h) That other person is nentally incapable, nmentally
di sabl ed, nmentally incapacitated, or physically hel pless, and any
of the follow ng:

(i) The actor is related to the victimby blood or affinity to
the fourth degree.

(ii)) The actor is in a position of authority over the victim
and used this authority to coerce the victimto submt.

(2) Crimnal sexual conduct in the first degree is a felony
puni shabl e AS FOLLOWE:

(A) EXCEPT AS PROVIDED IN SUBDI VI SION (B), by inprisonnent —n
the-stateprisoen— for life or for any term of years.

(B) FOR A VI OLATI ON COW TTED BY AN | NDI VI DUAL 17 YEARS OF AGE
OR OLDER AGAI NST AN I NDI VI DUAL LESS THAN 13 YEARS OF AGE, BY
| MPRI SONMENT FOR LI FE W THOUT THE POSSI BI LI TY OF PARCLE | F THE
I NDI VI DUAL 17 YEARS OF AGE OR OLDER WAS PREVI OQUSLY CONVI CTED OF A

VI OLATION OF [ THI'S SECTI ON OR SECTI ON] 520C, 520D, 520E, OR 520G
COW TTED
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Senate Bill No. 709 (H2) as anended May 9, 2006
AGAI NST AN | NDI VI DUAL LESS THAN 13 YEARS OF AGE OR A VI CLATION CF A

LAW CF THE UNI TED STATES, ANOTHER STATE, OR PCLI TI CAL SUBDI VI SI ON

OF ANOTHER STATE, SUBSTANTI ALLY CORRESPONDI NG TO [ THI S SECTI ON OR
SECTI ON]

520C, 520D, 520E, OR 520G COMM TTED AGAI NST AN | NDI VI DUAL LESS THAN
13 YEARS OF AGE

Enacting section 1. This anmendatory act takes effect 90 days
after the date it is enacted.

Enacting section 2. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 717.

(b) Senate Bill No. 718.

(c) Senate Bill No. 1122.

(d) House Bill No. 5421
(e) House Bill No. 5422.
(f) House Bill No. 5531.
(g) House Bill No. 5532.
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